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PROPOSEDRULES

Note from the Codifier:Thenoticespublished in thisSectionof the NC Register include the text of proposed rules. The ag
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heeaiag,
date if specified in the notice by the agency. If thengy adopts a rule that differs substantially from a prior published no
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for
Statutory reference: G.S. 1508.2.

TITLE 02 i DEPARTMENT OF AGRICULTURE AND Fiscal impact (check all that apply).
CONSUMER SERVICES U] State funds affeted
] Environmental permitting of DOT affected
Noticeis hereby given in accordance with G.S. 18082 that the Analysis submitted to Board of Transportation
Structural Pest Control Committee intends to amend the rulels] Local funds affected

cited as 02 NCAC 34 .0328, .0502, .0503, .0505, and .0506. [ ] Substantial economic impact $1,000,00Q
] Approved by OSBM

Link to agency website pursuant to G.S. 15089.1(c): [X No fiscal note required by G.S. 150R1.4

http://www.ncagr.gov/AdministratiRules/ProposedRules/index

.htm CHAPTER 347 STRUCTURAL PEST CONTROL
Proposed Effective Date:November 1, 2016 SECTION .0300- LI CENSING AND CERTIFIC ATION
Instructions on How to Demand a Public Hearing (must be 02 NCAC 34 0328 RECORDS: PESTICIDES AND

requested in writing within 15 dayof notice) Any person may APPLICATION EQUIPMEN T USED
request a public hearing on the proposed rules by submitting @) All required structural pest control records and pesticides and
request in writing no later than July 16, 2016 to James Wapplication equipment used by the licensee or noncommercial
Burnette, Jr., Secretary, NC Structural Pest Control Committeesertified applicator shall be maintained at the office location to
1090 Mail Service Center, Raleigh, NC62B-1090. which the license or certified applicator's card is issirding
inspections the licensee or his employee shall be present to
Reason for Proposed Action: Amendments allow the use of provide access to all structural pest control records, pesticides and
termiticides with application methodology that differs from thoseapplication equipment, upon request by the Division.
in 02 NCAC 34 .0503, .0505, and .0506, to be used without tHb) Notwithstanding the requirements of Paragraph (a) of this
approval of a "Waiver" by the property owner, or his authed Rule, a licensee may request permission, annually, from the
agent. There are also amendments to remove or correct outdatBivision, to maintain records, pesticides, and application
information, and to require a licensee of his employee to bequipment in a location other than the office location specified in
present to provide access to records, pesticides and applicatidharagraph (a) of this Rule. In determining whether or not to grant
equipment during an inspection. such permission, the Division shall ensure that its ability to
regulate the licensee will not be adversely affected by granting the
Comments may be submitted to: James W. Burnette Jr., 1090 request.
Mail Service Center, Raleigh, NC 2762090, phone (919) 733 (c) All such records, pesticides, and equipment shall be made
3556, email james.burnette@ncagr.gov available for inspection during regular business hoysenu
request by the Division.

Comment period ends: August 30, 2016
Authority G.S.106-65.29.
Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the SECTION .0500- WOOD-DESTROYING ORGANISM S
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rule®2 NCAC 34 .0502 PESTICIDES FOR
Review Commission receives writtand signedbjections after SUBTERRANEAN TERMITE PREVENTION AND/OR
the aloption of the Rulén accordance with G.S. 15681.3(b2) CONTROL
from 10 or more persons clearly requesting review by théa)}—TFhrough-June-30,-1999,any pesticide-may-be-used-for the
legislature and the Rules Review Commission approves the rulprevention—orcontrol-of subterranean-termites—provided-that it
the rule will become effective as provided in G.S. 1801B3(b1). bears-an-EP/Approved-labelfor-such-use-and-the-pesticide is
The Commissin will receive written objections until 5:00 p.m. applied-according-to-the-directions-ofitstabel.

on the dayfollowing the day the Commission approves the rule{b)(a) EffectiveJuly-1,-1999,-onlPnly those products which
The Commission will receive those objections by mail, deliverybear an EPAapproved label forsuch use and for which the

service, hand delivery, or facsimile transmission. If you have an€ommittee has received the following information may be used
further quetions concerning the submission of objections to thdor subterranean termite control:

Commission, please call a Commission staff attorney a319

3000

31:01 NORTH CAROLINA REGISTER JULY 1, 2016
1




PROPOSEDRULES

1)

()

A statement from the pesticide registrant that
the termiticide is primarily intended, either for
use:

(A) as a supplement to an combination
with other treatment(s); or

(B) by itself, as the sole source of termite
control; and

For termiticides under Patb{B{B)(a)(1)(B)
of th|s Rule: Rule—data—te—suppen—au—eﬁreacy

(A) data to support aII efficacy claims
made on the label, labeling and any
promotional materials distributed by
the registrant or manufacturer;

(B) if the Committee approves a
termiticide under Parfa)(1)(B) and
the Directions for Use differ from the
requirement®f Rules.0503, .0505 or
.0506 of this Sectionthe committee
may determine that treatments with
those termiticides are exempt from all
or_part of therequirements ofRule
.0503(a)(4) and(6) through (11),

.0505 or .0506 of this Section

provided:

(i) the product is labeled for
protection of the entire
structure,

(i) the licensee provides a

warranty for the control of
subterranean termites on the
entire structure.

{e)-Effective July-1.-B02-onlyOnly those products approved by

the Committee based on the data submitted pursuant to
Subparagraphb}2)(@)(2) of this Rule may be used for the
prevention or control of subterrane@amitestermitesas the sole
source of termite control or premtion. The Committee shall

approve the product if the data submitted substantially supports
the efficacy claims.

{d)(c) Termiticides intended for use as a supplement to or in
combination with other termiticidesnay not be used alone
without first disclosing the registrants' recommendations to the
property owner or agent.

{e)(d) A list of approved termiticides may be obtained by writing
the North Carolina Department of Agriculture and Consumer
Services, Structat Pest Contrond Pestcide®ivision, P-O.

Box—27647Raleigh;, NC-27611090 Mail Service Center,
Raleigh, NC 27699.090,0r by calling (919) 733%100.

Authority G.S. 1065 29.

02NCAC 34 .0503

SUBTERRANEAN TERMITE

CONTROL: BUILDINGS A FTER CONSTRUCTED

(&) The following standards and requirements apply to the
treatment of a building for subterranean termite control after
construction if the building has a basementrawl space:

@)

@)

®3)

(4)

®)

Access openings shall be provided to permit
inspection of all basemé and crawl space
areas of a building and all open porches.

Clean up and remove all wood debris and
cellulose material, such as wood, paper, and
cloth, contacting soil in all crawl space areas.
This excludes shavings or other cellulose
material too mall to be raked with the tines of
an ordinary garden rake. Remove all visible
stumps from all crawl space areas. Remove all
visible form boards in contact with soil.

Remove all earth which is within 12 inches of
the bottom edges of floor joists oithin eight
inches of the bottom edges of subsills or
supporting girders, but not below footings of
foundation walls. If foundation footings are
less than 12 inches below the bottom edges of
joists or subsills or supporting girders, a bank
of soil 12 incles to 18 inches wide shall be left
adjacent to footings for the purpose of support.
Clearance shall be adequate to provide passage
of a person to all crawl space areas of a
building.

All visible termite tubes or tunnels on pillars,
pilasters, foundabn walls, chimneys, step
buttresses, sills, pipes, and other structures
below the sill line shall be removed.

Eliminate all wooden parts making contact with
the building and soil, either outside or inside, as
follows:

(A) No wood of any access openisgall
be in contact with the soil.
B) Where wood parts such as door

frames, partition walls, posts, stair
carriages, or other wood parts can be
reasonably ascertained to be making
direct soil contact through concrete or
where there is evidence of termite
activity or damage they shall be cut off
above the ground or floor level and the
wood removed from the concrete; and
the hole shall be filled with concrete or
covered with a metal plate, after the
point of contact has been treated with
a termiticide.

© Where wood parts such as vertical
wood supports or other wood parts
under a building or steps outside a
building are not resting on solid
masonry or concrete bases extending
at least two inches above the soll
surface or are in direct soil contact and
such sipports or steps are not
removed, the supports and steps shall
be cut off and set on a solid masonry
or concrete footing extending at least
two inches above the ground after the
point of contact has been treated with
a termiticide.

31:01
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PROPOSEDRULES

(6)

(7)

(D) When wood skirting lad lattice work

are suspended, there shall be at least a

two-inch clearance between the top of
the soil and the bottom edges of the
wood skirting or lattice work. If the
two-inch clearance is not acceptable to
the property owner, it may be closed
with soid masonry or concrete but a
minimum clearance of or@urth of
one inch shall be provided between the
masonry and wood.

(E) Where houses or decks are built on
pressure treated wood pilings, pillars,
or allweather wood foundations, such
pilings, pillars,and wood foundation
members, including wood step
supports, are not subject to Parts
(@) (5)(A), (B), or (C) of this Rule.

Where evidence of either past or present

subterranean termite infestation exists, drill and

treat all voids in multiple masonry fadation
and bearing walls and all voids created by their
placement at and a minimum distance of four
feet in all directions from such evidence. Porch
foundation walls shall be drilled to a distance of
three feet from the main foundation wall and the
point of contact with any wooden members.

Drill as follows:

(A) The distance between drill holes shall
not exceed 16 lineal inches and holes
shall be no more than 16 inches above
the footing or for footings deeper than
16 inches, immediately above the
lowest @il level.

(B) Test drill the main foundation wall
behind any porch or slab area to
determine if the porch or slab is
supported by a wall whose placement
creates a void between itself and the
main foundation wall. If test reveals
that a void exists, driland treat all
voids therein as specified in this Rule.

Where evidence of either past or present

subterranean termite infestation exists, drill and

treat all voids in all multiple masonry pillars,
pilasters, chimneys, and step buttresses
associated dn contact with such evidence, and
any void created by their placement. Dirill as
follows:

(A) The distance between drill holes shall
not exceed 16 lineal inches and shall
be no more than 16 inches above the
footing or for footings deeper than 16
inches, mmediately above the lowest
soil level.

(B) Drilling is not required if solid
concrete masonry footings of pillars,
pilasters, chimneys, or step buttresses

8)

©)

(10)

extend eight inches or more above top
of soil surface.

Whereconcreteslabs over dirfilled areas are

at the level of, above the level of, or in contact

with, wood foundation members, treat

dirt-filled areas with a termiticide as follows:

(A) Drill vertically threeeighths of one
inch or larger holes in the slab, no
more than six inches from the hling
foundation, at no more than -li&ch
intervals and treat soil below slab from
the bottom of the slab to the top of the
footing; or

(B) Drill horizontally threeeighths of one
inch or larger holes in the foundation
wall of the concrete slab, no madtan
six inches from the building
foundation, every 16 vertical inches
starting immediately below the bottom
of the slab and rod treat all soil
adjacent to building foundation from
the bottom of the slab to the lowest
outside grade.

Trenchor trench ad rod treat soil to establish a
continuous termiticide barrier in the soil
adjacent to, but not more than six inches from,
all pillars, pilasters, chimneys, pressure treated
wood supports, and step buttresses; inside of
foundation walls; outside of foundan walls;

the outside of foundation walls of concrete

slabs over dirfilled areas, and the entire

perimeter of a slab foundation wall from the top

of the grade to the top of the footing or to a

minimum depth of 30 inches, whichever is less.

Where footiys are exposed, treatment shall be

performed adjacent to the footing but not below

the bottom of the footing. The trench shall be
no less than six inches in depth or to the bottom
of the footing, whichever is less. Where outside
concrete slabs adjacenb tthe foundation
prevent trenching of soil, drill thregighths of

one inch or larger holes, not more than 12

inches apart and within six inches of the

foundation wall, through slabs or through
adjoining foundation wall, and rod treat soil

below slabs asndicated above to establish a

continuous termiticide barrier at all known

points of entry. The soil immediately around
pipes and other utility conduits making contact
with the structure shall be treated.

Where stucco on wood or similar type

materials including extruded or expanded rigid

foam insulation or similar materials, extend to
or below grade, trench soil to a depth below and
under the edge of the stucco or similar type
materials and treat soil to establish a continuous
termiticide barrier ine soil. After the soil has
been treated, a masonry barrier wall may be
erected to hold back the soil from making direct

NORTH CAROLINA REGISTER
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PROPOSEDRULES

(11)

contact with the stucco or similar type Q)
materials. Where outside slabs on grade

adjacent to foundation prevent trenching of soil,

drill three-eighths of one inch or larger holes

through slabs within six inches of the
foundation wall, or through adjoining

foundation wall, not more than 12 inches apart (2)
and rod treat soil below slabs. Where drain tile,
french drains, or other foundationrathage

The licenseehas writtenproof that he or his
authorized agent treated the entire building for
subterranean termites at the time of its
construction as required in 02 NCAC 34 .0505
or 02 NCAC 34 .0506 (or comparable rules in
effect at the time of treatment); and

A written ageement is issued in compliance
with 02 NCAC 34 .0605.

(e) Paragraphs (a)(3), (a)(6) through (a)(11) anad{lhis Rule

systems present a hazard of contaminatiordo not applyto subterranean termite treatment performed using
outside the treatment zone, treatment shall béermite bait(s) labeled for protection of the entire structure when
performed in a manner that will not introduce the licensee provides a warranty for tbentrol of subterranean

termiticide into the drainage system.

termites on the entire structure.

Paragraph (b) of this Rule shall be followed if (f) If the licensee uses a termiticide that has been approved by the

applicable to basementor crawl

space Committee pursuant Rule.0502(a)(2)(B)f this Sectiorand the

construction.

licensee complies withthé requirements of that subsection, the

(b) The following standardsand requirements apply to the licensee is excused from complying wilubparagrapha)(4)
treatment of a building for subterranean termite control afteand (a)(6) through (119f this Rule For a list of termiticides the

construction if the building has a stab-groundconstruction:

1)

(2)

3)

Committee _has approved unddRule .0502(a)(2)(B), see

Treat soil to establish a continuotgsmiticide

http://www.ncagr.qgov/SPCAP/sittural/documents/TTermiticid

barrier in, under, and around, all traps andesApprovedForUselnNorthCarolinapdf.pdf.

openings in the slab.

Drill vertically threeeighths inch or larger Authority G.S. 1065.29.

holes, at all visible or known expansion and

construction joints, cracks, and crevices in slab02 NCAC 34 .0505

SUBTERRANEAN TERMITE

and around all utility conduits the slab at no PREVENTION/RES BLDGS UNDER CONST

more than 1anch intervals and rod treat soil (a) All treatmentsperformed pursuant to this Rule shall be
below slab to establish a continuous termiticideperformed at the label remmended rate and concentration only.
barrier from the bottom of the slab to a depth of(b) Thefollowing standards and requirements shall apply to the
30 inches or to the top of the footing, whichevertreatment of a building for subterranean termite control during

is less, at all known points of entry. Hate
wooden structural members are in contact with D)
concrete or masonry floors which have joints or

cracks beneath the wooden structural members,

including wall plates in utility or storage rooms

adjoining the main building, the concrete or

masonry shall bdrilled and treated in order to

achieve treatment of the soil beneath them. As

an exception, expansion and construction joints

at the perimeter of the exterior wall may be rod

treated by drilling through the foundation wall

at no more than kihch intenals directly below

the bottom of the slab.

Paragraph (a) of this Rule shall also be

followed, where applicable.

(c) Reapplication dPesticidés) to a Structure Previously Treated
for Subterranean Termite Control:

1)

(2)

A reapplicatiorof termiticide isrequired if soll

test by the Division reveals that the soil is

deficient in the termiticide which was applied

to the soil. (2)
Any reapplicatiorof pesticides under this Rule

shall be in accordance with the label of the

pesticide used.

(d) A licensee may enter into a written agreement for the control
or prevention of subterranean termites in a building after it has
been constructed without havihg abide by Paragraphs (a) and
(b) of this Rule provided that:

construction if the building has a basement or crawl space:

Establish a vertical bder in the soil by
trenching or trenching and rodding along inside
of the main foundation wall; the entire
perimeter of all multiple masonry chimney
bases, pillars, pilasters, and piers; and both
sides of partition or inner walls with a
termiticide from tte top of the grade to the top
of the footing or to a minimum depth of 30
inches, whichever is less. Where footings are
exposed, treatment shall be performed adjacent
to the footing but not below the bottom of the
footing. Trench shall be no less thanisighes

in depth or to the bottom of the footing,
whichever is less. Where drain tile, french
drains, or other foundation drainage systems
present a hazard of contamination outside the
treatment zone, treatment shall be performed in
a manner that will ndhtroduce termiticide into
the drainage system.

After a building or structure has been
completed and the excavation filled and
leveled, so that the final grade has been reached
along the outside of the main foundation wall,
establish a vertical barriein the soil by
trenching or trenching and rodding adjacent to
the outside of the main foundation wall with a
termiticide from the top of the grade to the top
of the footing or to a minimum depth of 30
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inches, whichever is less. Where footings areprovides a warranty for the control of subterranean termites on the
exposé, treatment shall be performed adjacententire structure.

to the footing and not below the bottom of the (f) Paragraphs (b) and (c) of this Rule shall not apply to
footing. Trench shall be no less than six inchessubterranean termite treatment performed using EPA registered
in depth or to the bottom of the footing, topically applied wood treatment termiticides labeled for the
whichever is less. Where drain tile, french protection of the entire structure when the licensgdiep the
drains, or other foundation dreige systems material according to labeled directions and provides a warranty
present a hazard of contamination outside thdor the control of subterranean termites on the entire structure.
treatment zone, treatment shall be performed i{g) No later than the date of the completion of any treatment
a manner that will not introduce termiticide into performed under this Rule, the licensee or his eygaoshall

the drainage system. place a durable sticker/label, no less than three inches square, on

3) Establish a horizontal termiticid®arrier in the  the meter base, circuit breaker box or inside surface of kitchen
soil within three feet of the main foundation, cabinet door or other readily noticeable location providing, at a
under slabs, such as patios, walkways,minimum, the following information:
driveways, terraces, gutters, etc., attached to the 1) The staement: "This structure was treated for
building. Treatment shall be performed before the prevention of subterranean termites. A
slab is poured, but after fill material or fill dirt warranty has been issued to the builder. If you
has been spread. did not receive your copy of this warranty at
(4) Establish a horizontal termiticide barrier in the closing, contact your builder or the company
soil under the entire surface of floor slabs, such below for additional warrantynformation.” in
as basements, porches, entrance platforms, boldface type;
garages, carports, breezeways, sun rooms, etc. 2) Name address and telephone number of the
The treatment shall be performed before sab company performing the treatment; and
poured but after fill material or fill dirt has been 3) Dateof final treatment.
spread. (h) If the licensee uses a termiticide that has been approved by
(5) Establish a vertical termiticide barrier in the soil the Committeepursuant toRule .0502(a)(2)(B)of this Section
around all critical areas, such as expansion andnd the licensee complies with the requirements of that
construction joints and plumbing and utility subsection, the licensee is excued complying withthis Rule
conduits, at their point of penetratiofitbe slab  For a list of termiticides the Committee has approved uRdé
or floor or, for crawl space construction, at the .0504a)(2(B) of this Section see
point of contact with the soil. http://www.n@gr.gov/SPCAP/structural/documents/T Termiticides
(6) If concrete slabs are poured prior to treatment ApprovedForUselnNorthCarolinapdf.pdf.
treatment of slabs shall be performed as
required by 02 NCAC 34 .0503(a) or (b): Authority G.S. 1065.29.
Except that; the buyer of ¢hproperty or his
authorized agent may release the licensee frod2 NCAC 34 0506 MIN
further treatment of slab areas under this RUEREQUIRE/SUBTERRANEAN TERMITE
provided such release is obtained in writing onPREV/COMMERCIAL BLDG S UNDER CONST
the Subterranean Termite S8lab Release (a) All treatmentsperformed pursuant to this Rule dhbke
Form provided by the Division, which shall performed at the label recommended rate and concentration only.
contain te name of the builder, address of (b) MinimumTreatmenRequirements:
property, identification of the slab areas not D) Establish a vertical barrier in the soil by
treated, name and address of the structural pest trenching or trenching and rodding along inside
control company and shall be signed by the of the main foundation wall; the entire
company representative and the home buyer. perimeter of K multiple masonry chimney
This form may be obtained by writingeiNorth bases, pillars, pilasters, and piers; and both
Carolina Department of Agriculture and sides of partition or inner walls with a
Consumer Services, Structural Pest Control termiticide from the top of the grade to the
Division, 1001 Mail Service CenteRaleigh, bottom of the footing or a minimum depth of 30
NC 276991001 or by calling (919) 738100. inches, whichever is less. Where footings are
(c) Slabon-GroundConstruction. All parts of Paragraph (a) of exposed, treatment shall be performed adjacent
this Rule #&all be followed, as applicable, in treating to the footing but not below the bottom of the
slab-on-ground construction. footing. Trench shall be no less than six inches
(d) All treating requirementsspecified in this Rule shall be in depth or to the bottom of the footing,
completed within 60 days following the completion of the whichever is less. Where drain tile, french
structure, as described Subparagraptb)(2) of this Rule. drains, or other foundatiodrainage systems
(e) Paragraphs (b) and (c) of this Rule shall not apply to present a hazard of contamination outside the
subterranean termite treatment performed using termite bait(s) treatment zone, treatment shall be performed in

labeled for protection of the entire structure when the licensee
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a manner that will not introduce termiticide into http://www.ncagr.gov/SPCAP/structural/documents/T Termiticid
the drainage system. esApprovedForUselnNorthCarolinapdf.pdf.
(2) After a building or structure has been
completed and the excavationlldd and  Authority G.S. 1065.29.
leveled, so that the final grade has been reached
along the outside of the main foundation wall, FOR KK K Kk kK kK K K K Kk
establish a vertical barrier in the soil adjacent to
the outside of the main foundation wall by Noticeis hereby given in accordance with G.S. 180B2 that the
trenching or trenching and rodding with a Soil And Water Conseation Commission intends to amend rules
termiticidefrom the top of the grade to the top cited as 02 NCAC 59H .0102 and .0103.
of the footing or to a minimum depth of 30
inches, whichever is less. Where footings arelink to agency website pursuant to G.S. 15089.1(c):
exposed, treatment shall be performed adjacerttp://www.ncagr.gov/AdministrativeRules/ProposedRules/index
to the footing and not below the bottom of the .htm
footing. Trench shall be no lessh six inches
in depth or to the bottom of the footing, Proposed Effective Date:November 1, 2016
whichever is less. Where drain tile, french
drains, or other foundation drainage systemdnstructions on How to Demand a Public Hearing (must be
present a hazard of contamination outside th¢equested in writing within 15 days of notice)ny person may
treatment zone, treatment shall be performed irfequest a public hearing on the proposed rules by submitting a
a manner that ilv not introduce termiticide into  request in writing no later than July 16, 2016 to Christina
the drainage system. Waggett, Rulenaking Cordinator, NC Department of
(3) Establish a horizontal termiticide barrier in the Agriculture, 1001 Mail Service Center, Raleigh, NC 274991.
soil within three feet of the main foundation,
under slabs, such as patios, walkways,Reason for Proposed Action: These changes are suggested to
driveways, terraces, gutters, etc. Treatmenimprove program efficiency, district delivery and water quality
shall be perfamed before slab is poured but improvements made by this program. Theisions allow the
after fill material or fill dirt has been spread. = Commission to specify in its annual Detailed Implementation
4) Establish a vertical termiticide barrier in the soil Plan the proportion of available funds to allocate for cost share
around all critical areas, such as expansion angayments, technical and administrative assistance, and education
construction joints and plumbing and utility and outreach purposes and the proportion ludse funds to be
conduits, at their poirdf penetration of the slab allocated to district, statewide, and regional allocations pools.
of floor, or for crawl space construction, at the This is particularly important given the limited amount of
point of contact with the soil. recurring funding currently available in this program.
(5) If concrete slabs are poured prior to treatment,
treatment of slabs shall be performed asComments may be submitted to:Christina Waggett, 1001 Ma
required by 02 NCAC 34 .0503(a) or (b). Service Center, Raleigh, NC 2762001, phone (919) 763008,
(c) Paragraph (b) of this Rule shall not apply to subterranea@mail Christina.waggett@ncagr.gov
termite treatment performed using termite bait(s) labeled for
protection of the entire structure when the licensee provides @omment period ends: August 30, 2016
warranty for the control of subterranean termites on the entire
structue. Procedure for Subjecting a Proposed Rule to Legislative
(d) Paragraph (b) of this Rule shall not apply to subterranedreview. If an objection is not resolved prior to the adoption of the
termite treatments using EPA registered topically applied woodule, a person may also submit written objections to the Rules
treatmenttermiticides labeled for the protection of the entire Review Commission after the adoption of the Rule. If the Rules
structure and the licensee applies the material accordiagated Review Commission receives writtand signedbjections after
directions angrovidesa warranty for the control of subterranean the aloption of the Rulén accordance with G.S. 15681.3(b2)
termites on the entire structure. When foundation areas contdiipm 10 or more persons clearly requesting review by the
no wood or cellulose components and the wood treatmefggislature and the Rules Review Commission approves the rule,
termiticide cannot be applied according to label directitlent the rule will become effective as provided in G.S. 180B3(b1).
applications specified in Paragraph (b) or (c) of this Rule would’he Commis®n will receive written objections until 5:00 p.m.
be required. on the dayfollowing the day the Commission approves the rule.
(e) If the licensee uses a termiticide that has been approved bige Commission will receive those objections by mail, delivery
the Committe@ursuant tdRule.0502(a)(2)(BYf this Sectiorand  service, hand delivery, or facsimile transmission. If you have any
the licensee complies with the requirenssof that subsection, the further quations concerning the submission of objections to the
licensee is excused from complying wittis Rule For a list of Commission, please call a Commission staff attorney a#319
termiticides the Committee has approved undBule 3000
.0502(a)(2)(B) of this Section see

Fiscal impact (check all that apply).
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State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impac{ $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

XOOO 00O

CHAPTER 5971 SOIL AND CONSERVATION
COMMISSION

SUBCHAPTER 59H - COMMUNITY CO NSERVATION
ASSISTANCE PROGRAM FOR NONPOINT SOURCE
POLLUTION CONTROL

SECTION .0100- COMM UNITY CONSERVATION
ASSISTANCE PROGRAM

02 NCAC 59H .0102
SUBCHAPTER 59H
The followingtermsused in this Subchapter have the fafilog

DEFINITIONS FOR

meanings:

(1) Nonpoint Source (NPS) Pollution means
pollution originating from a diffuse source.

(2) District Allocation Poolmeans the annual share
of the state's appropriation to participating
districts.

(3) Statewide Allocation Pool means the aahu
share of the stateappropriation allocated for
applications ranked at the state level as
specified in the annual detailed implementation
plan

(4) Regional Allocation Pool means the annual

share of thestate's appropriatioallocated for
applications ranked in the divisis three
regions as specified in the annual detailed
implementation plan.

3)(5) Applicant means a person(s) who applies for
best management practice cost sharing monies
from the district. An applicant may also be
referred to as a cooperator.

4)(6) Average Costs means the calculated cost,
determined by averaging actual costs and
current cost estimates necessary for best
management practice implementation. Actual
costs include labor, supplies, and other direct
costs equired for physical installation of a
practice.

B)(7) Best Management Practice (BMP) means a
practice used to reduce nonpoint source inputs
to receiving waters, including both those types
of practices which are structural or
nonstructural management priaes.

{6)(8) Conservation Plan of Operation (CPO) means a
written plan scheduling the applicant's
decisions concerning land use, and both cost
shared and nenost shared BMPs to be
installed and maintained on the operating unit.

H(9) Cost ShareAgreement means an agreement
between the applicant and the district which
defines the BMPs to be cost shared, rate and
amount of payment, minimum practice life, and
date of BMP installation. The agreement shall
state that the recipient shall maintain aepair
the practice(s) for the specified minimum life of
the practice. The Cost Share Agreement shall
have a maximum contract life of three years for
BMP installation. The district shall perform an
annual status review during the installation
period.

8)(10) Cost Share Incentive (CSI) means a
predetermined fixed payment paid to an
applicant for implementing a nonstructural
management BMP in lieu of cost share on a
structural practice.

{9)(11) Cost Share Rate means a cost share percentage

Detailed Implementation Plan means the plan
approred by the Commission that specifies the
guidelines for the current program year
including annual program goals; district,
statewide and regional allocations; BMPs that
will_be eligible for cost sharing and the
minimum life expectancy of those practices.

(13) District BMP means a BMP designated by a
district to reduce the delivery of NPS pollution
and which is reviewed and approved by the
Division to be technically adequate prior to
funding.

(14) Division means the Division of Soil and Water
Conservation.

2)(15) Encumbered Funds means monies from a
district's  allocation, which have been
committed to an applicant after initial approval
of the cost share agreement.

{3)(16) Full Time Equivalent (FTE) means 2,080 hours
per annum which equals one full tireechnical
position.

&4)(17) In-kind Contribution means a contribution by
the applicant towards the implementation of
BMPs. Inkind contributions shall be approved
by the district and may include labor, fuel,
machinery use, and supplies and materials
necessary for implementing the approved
BMPs.

{15)(18) Landowner means any natural person or other
legal entity, including a governmental agency,
who holds either an estate of freehold (such as
a fee simple absolute or a life estate) or an estate
for years offrom year to year in land, but does
not include an estate at will or by sufferance in
land. A governmental or quagovernmental
agency such as a drainage district or a soil and
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water conservation district, or any such agency, (1) Cost share and cost share incentive payments,
by whatever name called, exé&sing similar (2) technical assistance and administrative
powers for similar purposes, can be a assisance, and

landowner for the purposes of this Subchapter 3) statewide or local education and outreach
if the governmental agency holds an easement activities.

in land. The percentagef funding available for each purpose and each

{26)(19) Program Year means the period from July lallocation pool shall be specified in the annual Detailed
through June 30 for which funds are allocatedimplementation Plan based on the recommendation of the
to districts. division ard the needs expressed by the districts.

{&A(20) Proper Maintenance means that a practice(s) i&a)(b) District Allocations: The Commission shall allocatbe
being maintained such that the practice(s) iscost share fundsom the district allocation podb thedistricts-in
successfully performing the function for which the—designated—program—areadistricts. To receive fund
it was originally implemented. allocations, each district designated eligible by ¢benmission

8)(21) Strategy Plan means the annual plan for theCommission shall submit an annual strategy plan to the
Community Conervation Assistance Program eemmissionCommissionat the beginning of each fiscal year.
for Nonpoint Source Pollution Control to be Funds-may-be-allocated-to-each-district-and-the Divisipiaiy
developed by each district. The plan identifiesoral-ofthe-following-purpeses:
pollution treatment needs and the level of cost {1)—Cost share-and-cost-share-incentive-payments,
sharing and technical assistance monies {2y—technical—assistance—and—administrative

required to address those annual needs in the assistance—and
respective district. 3)——statewide-or—local—education—and—outreach
{29)(22) Technical Representative of the district means activities.

a person designated by the district to act on theifb)}—TFhe-Commission—shall-considerthelativeneeds—of-the
behalf who participates in the planning, design,pregram-for BMP-implementation,localtechnical-assistance, and
implementation and inspection of BMPs. education-to-determine-the-proportion-of-availablefunds-to be

{20)(23) Unencumbered Funds means fuetion of the  allocated-for-each-eligiblepurpose-priorto-—allocating—funds to
allocation to each district, which has not beendistrictsand-the Division.

committed for cost sharing. (c) Funds forcost share and cost share incentive payments shall

be allocated to the districts at the beginning of the fiscal year and

Authority G.S. 10640; 106860; 1394; 1398. whenever the Commission determines that sufficient funds are
availablein the district allocation podio justify a reallocation.

02NCAC 59H .0103 ALLOCATION GU IDELINES Districts shall be allocated monies based on the identified level of

AND PROCEDURES nonpoint source pollution problems and the respective district's

(&) The Commission shall consider the total amount of fagdi BMP installation goals as demonstrated in the district annual
available for allocation, relative needs of the program for BMPstrategy plan. The allocationetthod used for disbursement of
implementation, local technical assistance, and education fands is based on the score of each respective district for those
determine the proportion of available funds to be allocated foparameters approved by the Commission pursuant to
each eligible purpose. This determination shall be done prior tBubparagrapk9)(7) of this Paragraph. The points each district
allocating funds to statewide, regional and district allocation poolscores on each parameter are totaled armbptioned to the total

and the Division. Funds may be allocated for any or all of thelollars availabldor district allocationunder the current program

following purposes: year funding according to the following formula:
Q) Sum of Parameter Points = Total Points
(2) Percentage Total X Total Dollars = Dollars Available
Points Each District Available to Each District
3Y——The-minimum-allocated-to-a-particular-district B)3B) 95 percent of thetetalprogram funding
shall-be—one—thousandfivehundred—dellars designated for district allocationshall be
{$1,500)-per-program-year—unless-the-district allocated to the district accounits the initial
reguestsless-thame-thousand-five-hundred allocation. The Division shall retain five
dollars{$1,500). percent of the total funding in a contingency
4y——H—a—district—requests—ess—than—the—dollars fund to be used to respond to an emergency or
avaiable-to-that-districtin-Subparagraph-2) of natural disasterif-the-funds-are-notneeded to
thisParagraph—then-the-excess{funds—beyond respend-to-an-emergency;-then-the-contingency
thesereguested-by-the-distriet shall-be-allocated f&nd—shst&aHeeated—at—the—Mareh—meeﬂng of
to-the—districtslo—did-notreceive—thei—ull
reguested—allocation—using—the—same 6)(4) The Comm|SS|on may recall funds allocated to
methodology-desecribed-in-Subparagraph{2) of a districtthat have not been encumberedto
this-Paragraph. agreementduring—a—fiscal-year-that-have-not
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A5

€8)(6)

90

(1)
(2)

3)

time © The percentage of each county
if it determines the recalled funds are needed to covered byNRPDESPhase | and Phase
respond to an emergency or natural disaster. Il requirements. (20 percent)
At any time a district may submit a revised (D) Relative rank of population density for
strategy plan and apply to the Commission for the county. (20 percent)
additional funds. (E) Relative rank of the percentage of a

CPOs that encumber funds under the current

county's land area that is located

year mist be submitted to the Division by 5:00 within drinking water assessment

p.m. on the first Wednesday in June.
Districts shall be allocated funds based on their
respective datafor each of the following

areas, as delineated by the Public
Water Supply Section of the Division
of Envirormental—Health—Water

parameters: Resourceq20 percent)

(A) Relative-rank-of-the-number-of-miles (B) The Commission may consider
of-stream-identified-as-leghan-fully additional factors as recommegaiby
supporting—due—to—nonpeint—seurce the Division of Soil and Water
pollution—as—reported—in—the—Neorth Conservation _when making its
Carolina—Water—Quality-Assessment allocations.

(B)

andmpaired-Waters Listand-the-most (d) Statewideand Regional AllocationsThe Commission shall
recent Basinwide-Water-QualityPlan allocate cost share funds from the statewide and regional
for-each-river-basinwhere-the-source allocation pools. To receive fund allocations, eachtridis

of pollution—is—not—solelydue—to  designated eligible by the Commission shall submit applications
agriculture{(20-percenBelative rank  to appropriate pools when solicited by the division. The division
of the percentage of the county shall rank each application and recommend to the Commission for
draining to waters identified as its approval an amount to allocate to each districtesmonding
impaired or impacted on the most to the highest ranking applications.

recent Integrated Report produced by{d)(e) The funds available for technical and administrative
the North Carolina Division of Water assistance shall be allocated by the Commission based on the
Resources. (20 percéntFheNorth needs as expressed by the district and needs to accelerate the

Carolina—\WaterQuality-Assessment installation of BMPs irthe respective district. Each district may
and—lmpaired—\Waterslist—and—the use these monies to fund new positions or to accelerate present
Basinwide—WaterQuality Plans—are technical assistance. Districts must provide an itemized budget to
produced—by—the Division—of Water the division in order to qualify for technical assistance funds.
Qualiby- N.C. Communig Conservation Assistance Program technical
Relative rank of the percentage of the assistance funds may be used for technical assistance with the
county draining to waters classified as district matching at least 50 percent of the total. Each district to
Outstanding Resource Watendjgh  which funds are allocated for technical assistance shall
Quality Waters,—Frout;Waters and demonstrate to the Conission that matching funds are available
Trout Watersor Shellfishing-(epenpn  prior to any expenditure of funds. The allocation method used for
the current schedule of Water Quality disbursement of funds is based on the score of each respective
Standards and Classifications. district for those parameters approved by the Commission
Classifications, and shellfish growing pursuant t&Subparagraph §4of this ParagraphThe points each
areas (open) as determined by thedistrict scores for each parameter are totaled and proportioned to
Department of Environmental the total dollars available under the current program year funding
Quality's  Division _of Marine according to the following formula:

Fisheries(20 percent)

Sum of Parametdroints = Total Points

Percentage Total X Total Dollars = Dollars Available

Points Each District Available to Each District

If a district requests less than the dollars (4) Priority for funding shall bebased upon the
available to that district in Subparagra(@) of following parameters:

this Paragraph, then the excess funds beyond (A) Whether the position is presently
those requested by the district shall be allocated funded by Community Conservation
to the districts who did not receive their full Assistance Program technical
requested allocation wusing the same assistance fund§25 percent)
methodology described in Subparagraph (2) of (B) The proportion of Community
this Paragraph. Conservation Assistance Pragn

funds for cost share and cost share
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(5)

(6)

incentive allocated to districts served
by this technical assistance request
(normalized to 1 to 100 scale by
multiplying each district's score by a
factor such that the product of the
highest score for this parametg 100)
(50 percent), and

© The amount of additional funds
leveraged by grants and other funds
committed to districts served by this
technical assistance request
(normalized to 1 to 100 scale by
multiplying each district's score by a
factor such thathe productof the
highest score for this parameter is
100).(25 percent)

Subject to availability of funds and local match,

provide support for technical assistance for

every district.

District technicians may be jointly funded by

more than oneiditrict to accelerate the program

in each participating district. Each district must
be eligible for cost sharing in the program.
Requests for funding (salary, FICA, insurance,
etc.) of a shared position must be presented to
the division by all concernedistricts and the
division shall cost share to the billing district at
a 5050 rate based on the portion of the FTE
provided each respective district. A shared
position must be officially housed in one
specific district and cost share for support items
(office rent, telephone, etc.) shall be paid to one
district only.

Funds, if available, may be allocated to each
participating  district to  provide for
administrative costs under this program. These
funds shall be used for clerical assistance and
otherrelated program administrative costs and
shall be matched with ikind funds of an equal
amount from the district.

{e)f) The funds available for the education and outreach purpose shall be allocated by the Commission lmeeddmah expressed
by the district and needs to accelerate the installation of BMPs in that respective district. Districts and the Divissertinese funds
for holding workshops for potential applicants and for developing, duplicating, and disgilbutreach materials or signs. Districts
must provide an itemized budget to the Division in order to qualify for education and outreach funds. Education andundeseach

shall be allocated teach district in accordance with the following formula:

1)

)

Eachdistrict shall receive the lesser of one thousand dollars ($1,000) or the result of the following equation:

Total x Total Education + Total Education and = Education and
Education and Outreach Outreah Qutreach Dollars
and Outreach Dollars Requestec Requested by All Available to Each
Dollars by Each District Districts District

Available

If more Education and Outreadtnds are available for allocation than are requested by districts or the Division, then
the excess funds shall be addedhe funds to be allocated for cost share and cost share incentive payments.

Authority G.S106-840; 106860; 1394; 13938.

TITLE 04 T DEPARTMENT OF COMMERCE

Harriss

(919) 39911 ext. 1 or

capefearnavandpilot@gmail.com

Notice is hereby given in accordance with G.S. 150B o
21.3A(C)(2)g. tha the Cape Fear Navigation and Pilotage R€ason for Proposed Action: Agency has completed eh
Commission intends to readopt without substantive changes tiériodic review process and expiration of existing rules. These

rules cited as 04 NCAC 15 .0119, .0121, .0123, .0124, .0127, afdles were identified as necessary with substantive public input
and are therefore going through the readoption process.

.0128.

Pursuant to G.S. 156B1.2(c)(1), the text of rules to be readopted CoOmments may be submitted to:John Harriss, 3905 Oleander
withoutsubstantive changes are not required to be published. THe Ve, Siite 2, Wl|mlngt0n,.NC 28403, phone (910) -3911.1 ext
text of the rules are available on the OAH website:l: fax (910) 3981913, email capefearnavandpilot@gmail.com
http://reports.oah.nc.us/ncac.asp.

Comment period ends: August 30, 2016, 5:00 p.m.

Link to agency website pursuant to G.S. 15089.1(c):

www.cfpilots.com
Proposed Effective Date:Novembetl, 2016

Instructions on How to Demand a Public Hearing (must be
requested in writing within 15 days of notic&all or email John

Procedure for Subjecting a Proposed Rule to Legislative

Review: If an objection is not resolved prior to the adoption of the

rule, a person may also submit written objections to the Rules

Review Commission after the adoption of the Rule. If the Rules

Review Commission receives writtand signedbjections after
the aloption of the Rulén accordance with G.S. 1568L.3(b2)
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from 10 or more persons clearly requesting review by th&roposed Effective Date:November 1, 2016

legislature and the Rules Review Commission approves the rule,

the rule will become effective as provided in G.S. 181B3(b1). Instructions on How to Demand a Public Hearing (must be

The Commissin will receive written objections until 5:00 p.m. requested in writing within 38 days of notice) An agency must

on the dayfollowing the day the Commission approves the rulehold a public hearing on a rule it proposes to adopt if the agency
The Commission will receive those objections by mail, deliverypublishes the text of the proposed rule in the North Carolina
service, hand delivery, or facsimile transmission. If you have anRRegister and the agency receives a written request for a public
further quetions concerning the submission of objections to théhearing on the proposed rulgithin 15 days after the notice of
Commission, please call a Commission staff attorney ad319  textis published. A request for a public hearing must be submitted

3000

Fiscal impact (check all that apply).

] State funds affeted

U] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

OJ Substantial economic impac{ $1,000,000

] Approved by OSBM

] No fiscal note required by G.S. 150R1.4

X No fiscal note required by G.S. 150221.3A(d)(2)

CHAPTER 15 - COMMISSION OF NAVIGATION AN D
PILOTAGE FOR THE CAP E FEAR RIVER AND BAR

SECTION .0100- NAVIGATION AND PILOT AGE FOR
THE CAPE FEAR RIVER AND BAR

04 NCAC 15 .0119 NUMBER OF PILOTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

04 NCAC 15 .0121 APPRENTICESHIP
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

04 NCAC 15 .0123 INCIDENTS OR ACCIDEN TS
INVOLVING PILOTS (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

04 NCAC 15 .0124 MOVEMENT OF V ESSELS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

04 NCAC 15 .0127 PILOTAGE RATES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

04 NCAC 15 .0128 FEES (READOPTION WITHOUT
SUBSTANTIVE CHANGES)

TITLE 10A T DEPARTMENT OF HEALTH AND HUM AN
SERVICES

Noticeis hereby given in accordance with G.S. 150B2 that the

in writing to dmhddsasrules@dhhs.nc.gov.

Reason for Proposed Action: These rules are proposed for
amendment to require forensic evaluators appoimecuant to
G.S. 15A1002(b) to complete all training requirements necessary
to be credentialed as a certified forensic evaluator and to attend
annual continuing education seminars that provide continuing
education and training in conducting forensic ewlans and
screening examinations of defendants to determine capacity to
proceed and in preparing written reports required by law.

Comments may be submitted to:W. Denise Baker, 3001 Mail
Service  Center, Raleigh, NC 2769001, email
dmhddsasrules@dhhs.gov

Comment period ends: August 30, 2016

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

the aloption of the Rulén accordance with G.S. 156RL.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1).

The Commisgin will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further quesons concerning the submission of objections to the
Commission, please call a Commission staff attorney at319
3000

Fiscal impact (check all that apply).

X State funds affeted

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

X Local funds affected

L] Substantial economic impac{ $1,000,000

X Approved by OSBM

No fiscal note required by G.S. 150R1.4

O

Commission for Mental Health, Developmental Disabilities and
Substance Abuse Services intends to amend the rules cited as 10ACHAPTER 27 - MENTAL HEALTH: COMMUNITY

NCAC 27G .6702, and 10A NCAC 27H .020207.

Link to agency website pursuant to G.S. 150B19.1(c):

http://www.ncdhhs.gov/divisions/mhddsas/councils
commissions/rulemakingprocess/proposedrules

FACILITIES AND SERVI CES

SUBCHAPTER 27G- RULES FOR MENTAL HEALTH ,
DEVELOPMENTAL DISABI LITIES, AND SUBSTANCE
ABUSE FACILITIES AND SERV ICES
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SECTION .6700- FORENSIC SCREENING AND
EVALUATION SERVICES FOR INDIVIDUALS OF A LL
DISABILITY GROUPS

10A NCAC 27G .6702 OPERATIONS

(a) Forensic-Secreening-And-EvaluatioRrorensic screening and
evaluation to assess capacity togeed to trial shall be provided
by evaluators trained an@gistereccertifiedin accordance with
the provisions of 10A NCAC 27H .0201 througi®207,
TRAINNG—AND— REGISTRATION—OF—FORENSIC
.0207.

(b) CeonsulbtionTo-Law EnforcementOfficial€onsultatiorte
with law enforcement officials, including consultation prior to the
commitment of an offender or alleged offender to any stat
psychiatric hospital, shall be provided.

(c) JusticeTreatment Services:

Q) Eachareaprograniocal Management Entity
Managed Care Organization (LMECO) shall
develop and implement a written justice
treatment services plamhich shall provide for
the coordination okrea—pregrart ME-MCO
court related activities with the criministice
system.

An—Each LMEMCO shall designate an
individual shall—be—designatedwho has
responsibility for developing and implementing
the justice treatment services plan.

()

Authority G.S. 15A4002; 143B147.

SECTION .02007 TRAINING AN D CERTIFICATI ON OF
FORENSIC EVALUATORS

10A NCAC 27H .0201 SCOPE

(a) The purpose of Rules .0201 through .0207 of this Section
to specify the requirements that shall be met tordggstered
certified as alocal forensic evaluator by the Division of Mental
Health, Deelopmental
Services.

(b) The provisions of Rules .0201 through .0207 of this Sectio
apply to anygualified—mental-health-professional-or—qualified
substance-abuseprofessiohidensed Clinician, as defined in
10A NCAC Z'G .0104 seekingegistratiorcertificationas docal
forensic evaluator by the Division.

(c)
registered under these Rules prior to November 1, 2016 shall
eligible for certification provided they eet all other

Disabilities and Substance Abuse

Individuals who are not Licensed Clinicians but were

trial, or needsfurthertreatment-at-an-inpatient
facility—orfurther evaluation at the PRerial
Evaluation Center.
1PFe~IliHal—E\,talHaié+eJC»—Ge%er—n%&ns—the
ital.
"Licensed Cliniciahmeans the same as defined
in 10A NCAC 27G .0104.
"Qualified-Mental Health-Professional”means
the—same—as—deﬁned—m—]:@A—NGAG—Z?G

@)

®)

Rulres—fer—MemaJ—Hea#h—Develepmental
Disabilities-and-Substance-Abuse-Facilities and
Services—ARSM—402. "Local Certified
Forensic Evaluat§r means a Licensed
Clinician who:

(a) has completed the training for
certification and annual training
seminars described in Rule .0204 of
this Section; and

is _employed by, or under contract
with, an LMEMCO as a Certified
Forensic Evaluator.

"Qualified—Substance—Abuse—Professiol : ' ional"

e

(b)

4

Rules—for—Mental—Health,—Developmental
isabiliti L Sul I Hities and

Services—APSM-4@Q. "PreTrial Evaluation
Centel_meansthe Forensic Services Unit so
designated by the Secretaf the North
Carolina Department of Health and Human
Services.

Authority G.S. 15A4.002; 143B147.

KOA NCAC 27H .0203 ELIGIBILITY FOR TRAINING
(@) To be eligible for training as mcal certified forensic
evaluator the applicant shall:

1) be agualified-mental-health-professional-or a
gqualified—substance—abuse—professional;
n Licensed Clinician;
(2) be an employee of, or work under contract with,
anarea-prograr.ME-MCO: and
) have his name submitted as an applicant for the

training andregistrationcettification program
by theareaLME-MCO director.

b8) TheareaprograntME-MCO shall verify that the applicant
is a Licensed Clinician, or meets the requirements of Rule

requirements

Authority G.S. 15A1002; 143B147.

10A NCAC 27H .0202 DEFINITIONS
For the purposes of Rules201 through .@07 of this Seetion
Sectionthe following terms shall have the meanings indicated:
Q) "Forensic Evaluation" meansh—a local
examination ordered by the court to determine

.0201(c) of this Section, and has expertise with the mental health,
developmental disabilities, or substance abuse (mh/dd/sa)
population for whom the applicant will provide forensic

evaluationsneets-the-appropriate-standardsfora-qualified-mental
hea#th—p#e#ess&enal—tlmat—a#e—mfereneed—m—%ﬂe—gzgz—ef this

Authority G.S. 1B-1002; 143B147.

if the defendant has the capacity to proceed to
trial, does not have the capacity to proceed to

31:01 NORTH CAR

OLINA REGISTER JULY 1, 2016
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10A NCAC 27H 0204 TRAINING AND provide that log to the PyErial Evaluation Center on a monthly
CERTIFICATION basis.

(a) The applicant shaBuecessfullycompletea minimum of six  (f) The LME-MCO shall identify potentially qualified individuals
hours of initial training eevering—procedure—techniques.—andto enroll in training for certification to replace any evaluator
reporting-thatisgprovided by theMental-Health-Section-of-the whose certification has been terminated or to increase the number
Division in order to beregisteredcertified as alocal forensic  of evaluators due to increased numbers of evaluations logged

evaluator.The initial training shall include: (g) The LMEMCO shall establish a mechanism to ensure a

()] current laws and practices including the role ofquality management process is included in the EMEQO's
the local forensic evaluator in the capacity to Quality Improvement System for oversight of the local certified
proceed evaluation process; forensic evaluators in its catchment area that includes:

(2) procedures for conducting interviews including 1 identifying an ndividual who is a local certified
evaluation for the presence of mh/dd/sa forensic evaluator who will monitor the overall
disorders, or other relevant conditions; quality and outcomes of the reports of forensic

(3) components of reports to be submitted to the evaluations completed by other local forensic
court; evaluators; and

(4) process for reporting findings to the court; and (2) establishing a procedure for responding to

(5) an examinatiomt the conclusion of the training guestions orconcerns related to the quality of
which assesses comprehension of the training reports of forensic evaluations completed by
material and an understanding of the duties of a local certified forensic evaluators in its
local forensic evaluator. catchment area.

(b) Each local forensic evaluator is required to complete a

minimum of four hours of required annuadntinuing education Authority G.S. 15A4002; 143B147.

modules provided by the PRfgail Evaluation Center by

December 31 of each calendar year. 10ANCAC 27H .0206 TERM INATION OF
(c) Local forensic evaluators shall be exempt from the continuinGERTIFICATION

education requirement in the calendar year in which they are first-Forensic-EvaluatoRegistration-will- be-declare@ihe LME-

certified and shall complete the annual continuing educatiofMCO shall declare a forensic evaluator certificatioid when:

requirement by December 31 of the following year and each 1) the evaluatonatifies the LMEMCO in writing
calendar year thereafter. that heno longerdesiresvishesto beregistered
(d) Continuing education module topics may include certified and-perform-the-dutiesrequired-by an
(1) evaluation skills training to enhance skills evaludor;
acquired through theinitial local forensic (2) the evaluator is no longer employed by, or
evaluator training; under contract with, aareaprogram:-adrtME -
(2) changes in existing laws and current practices; MCO;
and 3) the evaluator no longer meets thegjistration
(3) evaluation of mh/dd/sa populations. reguirementseligibility requirements set forth
in Rule .0203 of this Section;
Authority G.S. 154002; 143B147. (4) the evaluator fails to complete annual
continuing education modules as set forth in
10ANCAC 27H .0205 LME-MCO OVERSIGHT OF Rule .0204 of this Section; or
FORENSIC EVALUATOR P ROGRAM (5) the evaluator fails to perform any of the duties
Regﬁtraaen—shau—eenmue—te—be—vahd—mqless—mgistraﬁon is described in Rule .0207 of this Section.

(@) The LMEMCO shall ensure there is a sufficient number ofAuthority G.S. 15A4002; 143B147.

local certified forensic evaluators tonductforensicevaluations

in its catchment area. 10ANCAC 27H .0207 DUTIES OF CERTIFIED

(b) Each LMEMCO shall maintain a list of local certifitd FORENSIC EVALUATOR

forensic evaluators who are currently emplogedontractecby =~ When ordered by the court, thacal certified forensi@valuator

the LME-MCO that includes the mh/dd/sa populations for whichshall conduca forensic evaluation ca-sereeningxamination of

each evaluator hagportedhaving expertise to conduabrensic  the defendanaind repert-to-the—courin accordance with G.S.

evaluations. 15A-1002whether:shall submit aeport that:

(c) The LMEMCO shall verify that each local forensic evaluator Q) there—is—sufficient—guestion—ot—mental- or

meets the requirements set forth in Ru03and .0204 of this emotional—diserder—to—recommend—inpatient
Section. evaluation—or—treatment—ois limited to

(d) The LMEMCO shall notify the Prdrial Evaluation Center evaluation of capacity to proceed to trial and
of any changes which would resirittermination of certification does not address criminal responsibility, legal
per Rule .0206 of this Section. insanity, or dimnished capacity;

(e) The LMEMCO shall maintain a log of local forensic (2) there—is—sufficient-information-to—recommend

evaluations done in each county within its catchment anea that—the —defendant—does—have—capacity to
31:01 NORTH CAROLINA REGISTER JULY 1, 2016
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proceed-and-further-evaluation-is-net-indicated Procedure for Subjecting a Proposed Rule to Legislative

indicates the opinion of the evaluator that theReview: If an objection is not resolved prior to the adoption of the
defendant clearly has the capacity to proceediule, a person may also submit written objections to the Rules
thatthe defendant clearly lacks the capacity toReview Commission after the adoption of the Rule. If the Rules
proceed, or that the evaluator is unable to formReview Commission receives writtand signedbjections after

a clear opinion; the aloption of the Rulén accordance with G.S. 1508L.3(b2)

(3) addresses the likelihood that the defendant willfrom 10 or more persons clearly requesting review by the
gain capacity if, in the opinion of the evaluator, legislature and the Rules Review Commission approves the rule,
the defendant clearly lacks the capacity t the rule will become effective as provided in G.S. 181B3(b1).
proceed; and The Commissin will receive written objections until 5:00 p.m.

(4) recommends a full evaluation at the Hméal on the dayfollowing the day the Commission approves the rule.
Evaluation Center if the evaluator is unable toThe Commission will receive those objections by mail, delivery
form a clear opinion and the defendant isservice, hand delivery, or facsimile transmission. If you have any
charged with a felony. further quesons concerning the submission of objections to the

Commission, please call a Commission staff attorney a#4319
Authority G.S. 154.002; 143B147. 3000

TITLE 21 i OCCUPATIO NAL LICENSING BOARDS AND

CHAPTER 2371 IRRIGAT ION CONTRACTORS'

Noticeis hereby given in accordance with G.S. 150B2 that the

Fiscal impact (check all that apply).
] State funds affeted
COMMISSIONS ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
] Local funds affected
] Substantial economic impaci $1,000,000
% Approved by OSBM

No fiscal note required by G.S. 150R1.4

LICENSING BOARD

Irrigation Contractors' Licensing Board intends to adopt the rule

cited as 21 NCAC 23 .0208 and amend the rules agetl NCAC

SECTION .0100- LICENSING

23 .0101, .0102, .0104, .0301, .0401, .0402, .004086, .0501

.0511, and .06010603.

Link to agency website pursuant to G.S. 1508B9.1(c): @)
http://www.nciclb.org/

21 NCAC 23 .0101 DEFINITIONS

As used in G.S. 89G and this Chapter:
As-used-n-G-S—89@;-"Direct supervision'is
defined—as-means an individual licensed
contractor having personaksponsibility for

Proposed Effective Date:November 1, 2016

and control over all aspects of irrigation work
done at each job site.

Public Hearing: (2) "Irrigation  plan" means a  graphic
Date: August 102016 representation of the irrigation system to be
Time: 10:00 a.m:12:00 p.m. ins’FaIIe.d and other congtructed features. .
Location: State Board of Examiners of Plumbing, Heating, and @) "Irrigation_record drawing” means a graphic
Fire Sprinkler Contractors, 1109 Dresser Court, Raleigh, NC representation of the irrigation system that was
27609 installed and other constructed feats

(4) "Large community water system" means a
Reason for Proposed Action: 21 NCAC 23 .0208 is being public water system that regularly serves 1,000
proposed for adoption to comply withproposed statute that will or more service connections or 3,000 or more
require all occupational licensing boards to develop and individuals. )
implement a complaint process. The Board is proposing (5) “Local Government” means a county, City,
amendment of the other rules because the Board desires to consolidated citycounty, sanitary district, or
improve the rules by: 1) providing clarification andyanization other lo@l political subdivision or authority or
so that the rules are clear and unambiguous. 2) eliminating agency. .

(6) "Product information'means the manufacturer

certain requirements so as to reduce the burden upon the
licensees who must comply with the rules, and 3) updating the
rules so that they reflect the current reasonable available
scientific and technical information.

Comments may be submitted to: Lisa Deubler, P.O. Box 21 NCAC 23.0102
STATUS

41421, Raleigh, NC 27629, email info@nciclb.org

specifications, model, and size.

Authority G.S. 89&; 89G-5; 140-350.

SURETY BONDS AND LEGAL

(a) Forpurposesf this Section a@rporate entity is a person as

Comment period ends: August 30, 2016

defined in G.S. 89&(5) who engages in irrigation contracting,
other than natural persons. A natural person licensed by the Board

31:01
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shall post a surety bond or irrevocable letter of credit for his its status or ability to comply with G.S. 89G and
individual license listing s name and the name of any the Boad's rules.

corporation, partnership, limited liability corporation, limited Notice to the Board is timely if the Board
liability partnership or assumed or registered business name under receives written notice ormail of such action
which he does business. within 10 business days of the receipt of notice
(b) If any licensed individual employed by a corporate entity does or service of legal process by the individual
irrigation contracting on his or her own behalf, outside the scope licensee or the registered agent of the corporate
of his employment, agency or other relationship with the entity.

corporate entity named on the surety bond or irrevocable letter ¢f) Any individuallicenseewho has been suspended solely due
credit submitted to the Board, that individual licensee must obtaito cancellation of his or her surety bond or irrevocable letter of
and post a separate surety bond or irrevocable letter of credit withiedit may apply for reinstatement upon providing the following

the Board, naming himself as principal. to the Board:

(c) When a licensed individual terminates his or her relationship 1) A valid surety bond or irrevocable letter of
(e.g. employment, partnership, or agency) with a corporate entity credit naming him as principal;

that lists theindividual on a surety bond or irrevocable letter of (2) An affidavit affirming that the suspended
credit, the licensed individual must purchase and post his own licensee has otherwise complied with all
surety bond or irrevocable letter of credit with the Board. The obligations of a licensee under G.S. 89G, and
licensed individual shall report the termination to the Board has refrained from practicing irrigation
within five business days of its effective date. construction or contracting except as may be
(d) If a licensed individual uses a corporate entity to engage in subgct to a statutory exemption;

irrigation contracting and is required to file any corporate ) Proof of compliance with the licensee's
documents with the North Carolina Secretary of State pursuant to continuing education requirements for each
North Carolina law or rukg the individual licensee who qualifies calendar year in which the suspension has been
said corporate entity to engage in irrigation contracting shall in force; and

notify the Board of having filed corporate documents by 4) A license-applicationfee-of-one-hundred-dollars
providing the Board with copies of the same within five business {$100.00)reinstatementee.

days of the filing date. Indu of submitting paper copies of such
filings, the individual licensee may submit armail to the  Authority G.S. 896b; 89G6; 89G-10.
Board's administrator including a link to the filed corporate
documents on the North Carolina Secretary of State's websigd NCAC 23 0104 CONTINUING EDUCATIO N
within 24 hours of those documenbeing available on said (a) Continuing Education (CEU) credit shall not be obtained for
website. the same course more frequently than every three years.
(e) If a corporate entity's ownership changes or the right to contr@®) Each individual licensee must earn ten hourspgroved
the corporate entity passes from one person or group to anotlmmtinuing education each calendar year. The 10 hours shall
person, group or receiver, the individual licensee who qualifieBiclude at-least-twe—but-not-mere—thdour hours of business
that corporate entityo engage in irrigation contracting shall education. The remainirgix hours of continuing education shall
notify the Board within five business days of the date when theonsist of training in landscape and turf irrigation testbgy.
change in the right of control has become effective. Such changéd A licensed contractor shall provide proof of attendance for all
include addition of or termination of partnerships, changes igontinuing education upon request by the Board.
corporate form suclas from corporation to limited liability (d) Only continuing education classes or activities that have been
company, sale or transfer of a controlling interest in the corporatgproved by the Board as providing adequate education regarding
entity, merger of the corporate entity with another person, dhe requirementef this Chapter satisfy the licensee's continuing
dissolution of the person's corporate or other legal status. education requirement.
() An individual licensee who qualifies a corporate entity to
engage in irrigation contracting shall notify the Board in a timelyAuthority G.S. 89&; 89G-9.
fashion of the beginningf any of the following legal actions in
which the corporate entity, as the petitioner or respondent: SECTION .02007 COMPLAINT PROCESS AND
Q) has been naed a respondent under an action HEARING RULES OF THE NORTH CAROLINA

for legal dissolution by the North Carolina IRRIGATION CONTRACTO RS LICENSING BOARD

Department of Justice or by a partner,

shareholder or such other person as may havel NCAC 23 .0208 COMPLAINT PROCESS

the right or authority to bring such action; (&) Upon receipt of a complaint alleging misconduct or
(2) has been notified of its administrative unlicensed practice that might subject a licensee or other person

dissoldion by the North Carolina Secretary of to discipline, or upon notice of such otherwise coming to the

State; or Board's attention through investigatory means, the Beard'
3) has been notified of the initiation of any legal Investigative Committee may investigate such matter to

proceeding as may affect its corporate form,determine whether probable cause exists to believe a violation
ownership or right of control or otherwise affect occurred. The Board shall send a notice of complaint to the

respondent.

31:01 NORTH CAROLINA REGISTER JULY 1, 2016
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(b) The complainant shall submit the complaint form online SECTION .0300- IRRI GATION RECORD DRAWIN G

through the Board office.

(c) The Board shall not respond to or investigate anonymous

complaints or inquiries.

(d) The Board shall administrativetyose any complaint that:

21 NCAC 23 .0301
DRAWING

MINIMUM STANDARDS

IRRIGATION RECORD

(1) is anonymoushsubmitted; (a) Asreguired-in-Rule-0511 of this-Chaptaraord-drawing-is

(2) is withdrawn by the complainant at any stage of&g;ap%mp#esa%aﬂen@#&h&wgamn—system%apwa&mstalled
the investigation; or and-otherconstructed-features All irrigation record drawings

(3) is more than two yearsafter the irrigation shall:

system was completed.

(e) The Investigative Committee may:

Q) accuratelyportray-the-site—andbe drawn to

accurately portray the site;

(1) be assisted by any attorney retained by the (2) be legibleandreproduciblereproducible;
Board; (3) includethe site information of all surrounding

(2) hire an investigator or such persons as it deems development (e.q. building edges, walks, walls,
necessary to determine whether probable cause roads), irrigated areas, turf areas, and planted
exists to believe a violation occurred; areas; and

(3) subpoena persons to provide the Committee (4) show the sprinkler system and/or drip_micro
with sworn testimony or documents, provided irrigation _system asnstalled and include the
that the subpoena is signby the President or location of:
SecretaryTreasurer of the Board; (a) emergency sheoff valve(s);

(4) make inquiries designed to assist the (b) water source(s);
Committee in its review of matters under (c) backflow devices;
investigation; or (d) all types of valves;
initiate charges against a licensee or other (e) all wire splices;
persons if violations are suggested by the (f) all wire paths;
evidence considerdaly the Committee during (a) controllers;
an investigation of a complaint. (h) all sensors;

(f) _After a preliminary review of a complaint, the Investigative (i) all grounding location(s) anype(s);
Committee shall: (1) all pumps;

(1) Find that there is probable cause to believe a (k) all filters;
violation occurred, and send the respondent a () all quick couplers or any other water
notice of violatian; or connection points; and

(2) Find that there is no probable cause to believe a (m) all main linepiping.

violation occurred, and send the respondent an@b)%%&miema%mn—shﬂ%@&al#dex%pmeﬁeg—b&#dmg

complainant notification of the same. ated

(a) The Investigative Committee, by and through the Board a#eas—'Fhe—draangs—shau—sheW—the—spnmder—system—as it is

legal counsel, may undertake negotiations withrsspondent to installed.

settle the matter without a hearing when such settlemeiit)}—Fherecord—drawings—shall-includelocations—and-—proeduct
accomplishes the Board's duty to protect the consuming publi;fermation-regarding-thelocation-of:

The settlement agreement shall not be final until and unless the H——emergency-shubff-valve(s),

Board votes to approve the agreement. {2——watersource(s);

(h) If a settlenent agreement is reached, the Investigative 3)——backllow-darices;

Committee shall present the proposed settlement agreement to the 4——-altypes-obvalves;

Board, but shall not identify the parties to the complaint to the full E)——-akwire-splices;

Board except by descriptive titles, such as licensee or other 6——alwirepaths;

persons. Théoard shall either vote to approve the settlement tH——al-controllers;

agreement or vote to reject the settlement agreement. |f the Board 8)y——al-sensors;

approves the settlement agreement, the Board shall notify the {9)—al-grounding-location{s)-and-type(s);
respondent and complainant and shall close the case upon 10)—al-pumps;

satisfaction of diterms in the settlement agreement. aH—alHilters;

(i) If a settlement agreement is not reached or if the Board votes A2y —alguick-couplers-orany-otherwaterconnection
to reject a proposed settlement agreement, the Board shall serve poinats—and

the respondent with a notice of hearing and shall conduct a

hearing in accordance witthe rules of this Section and as {d)}(b) All manual and automatic valve locations shall be shown
required by G.S. 150B, Article 3A. with actualmeasuremertdstanceso permanent reference points
so they may be located in the fieRkoperpermaneiRermanent
reference points are buildings, thage inlets, sidewalks, curbs,
light poles, and other permanent, immovable objects.

Authority G.S. 896&; 150B

NORTH CAROLINA REGISTER
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{e)(c) Theirrigation record drawingRecord-drawingshall be establishment period for shrubs and 10 years for
labeled "Record Drawings". trees.
Authority G.S. 8965(15). Authority G.S. 8965.
SECTION .0400- IRRIGATION DESIGN MINIMUM 21 NCAC 23 0402 PIPING
STANDARDS (& The following rules of maximum safe flow rate apply to

irrigation systems connected to municipal and community water

21 NCAC 23 0401 SYSTEM DESIGN OBJECTIVES suppliers, withthe lowest safe flow rate prevailing as the design

AND REQUIREMENTS minimum standard:

(a) Anirrigationcontractor shall design an irrigatispstenmshall Q) The maximum allowable pressure lossotigh
be-desighed-tgo that ituniformly distributedistributeswater. the meter shall be less than 10 percent of the
(b) An irrigation contractor shall prepara system design static pressure at the meter.

considering the following criteria: (2) The maximum flow rate through the meter shall

(1) soil type; not exceed 75 percent of the maximum safe

(2) slope; flow rate through the meter.

3) plant root depth; 3) Piping in irrigation systems shall be designed

(4) differing plant materialaterrequirements; and installed so that the flow of water in the

(5) microclimates; pipe will not exceed a velocity of five feet per

(6) weather conditions; second for polyvinyl chloride (PVC),

@) quantity, quality and delivery pressure of the polyethylene (PE) and high density
water source; and polyethylene (HDPE) pipe and seven feet

(8) any isues relating to the londerm second for metal pipe.
management of the sgsh and the landscape it (b) When designing an irrigation system, anAn—irrigation
serves. contractor shallellew-usethe following criteria for piping:

(c) To-conserve-and-protectwaterresourifében designing an Q) The manufacturer's recommendations &
irrigation system,an irrigation system-contractor shall select pipe-usage-and-fabrication-shall-befollowed.
equipment components and installation tégbes that meet state intended application.
and local code requirements and site requirements. (2) The minimum PVCpipe thickness shalbe
(d)—'Fhe—wngaﬂen—systenﬁFskau—beudeagqed—te—prewde—umform PR200- (SDR21) with sch40 fittings.

) PVC piping from the abovgrade backflow to
(e)(d) When deS|qn|nq an irrigation system, an irrigation shall do below grade shall be a minimum of sch80.
the below toFe ensure that the irrigation system is designed to 4) All PVC risers shall be a minimum thickness of
uniformly distribute the water, to conserve and protect water sch80.
resources, and to function well as a component of the overall (5) Thrust blocking details and locations shall be
landscapdandsecapethe-rrigation-system-contractor-shall: included when Heand gasket pipe is used.

Q) Obtain direct knledge of site conditions by (6) Exposed PVQiping shall be protected from
visiting it. Viewing and relying solely on plot UV degradation per the manufacturer's
plans to generate a design is not adequate recommendations.
preparation for designing an irrigation system.

(2) Produce a design that meets all applicable stat@uthority G.S. 8965.
and local codes, including plumiginand
electrical codes. 21 NCAC 23 .0404 WAT ER PRESSURE

3 When allowable by law, specify in the plan the (&) For systems on a municipal or community water supply, an
manufacturer, model, type, and size of allirrigation contractor shall provide allowances in the design for a
components to eliminate ambiguity during reduction in static pressure of up to10 pounds per square inch (psi)
construction and to facilitate management ofto accommodate possitdepansioross of pressurim the sipply
the system. network.

4) Select pipe, electrical wire and ethmaterials (b) Where variable or excessive static pressure exists, an
based on design parameters, environmentairigation contractor shall specify pressure regulation.
conditions, code requirements, and ldagn  (c) AHh(.Lma;emumdesgnﬂ&AHa%&eﬁhe—sys%ema#wngatlon
management requirements of the system. , 5y

(5) Design the irrigation system to minimize the—+mgat+en—sys&emAn |rr|qat|on contractor shaII speufv the
installation and maintenance difficulties. recommended minimum operation pressure for the irrigation

(6) Select and place shruliges, and groundcover system at the maximum desifiow rate.

sprinkler and drip/micrérrigation components
according to the expected size of largerAuthority G.S. 8965.
specimen plants through a minimum thyesar
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21 NCAC 23 0405 DRIP/MICROIRRIGATIO N
For zones withdrip or microirrigation, when designing an
irrigation systeman irrigation contractor shall:

(1) provide-Provide a means of filtration at the
master eontrol-valve to remove particulate
matter

(2) Use separate drip/microirrigation zones where
differing plant waterrequirements and root
zone depths make such zones prafktica

3) To-improveoveral-uniformityspecify Specify

pressue-compensatedcompensatingdevices;
devices to improve overall uniformity

4) Specify pressure regulation upstream from the
drip/microirrigation components to anticipate
periodic increases in the pressuremainicipal
or community water sources wherthere is
flushing or other maintenancen the water
supply system. Pressure regulating devices
may be amitted only when the maximum
possible pressure is known to be lower than the
maximum  allowable pressure for all
drip/microirrigationcomponentsand

{5)—Fo-improve-system-uniformitgonnect (loop)
the-ends-of-individuaHaterals;-and

8)5) Fo—minimize—ingestio—of—soil—and—other
contaminants—into—the—emittersise-Use air
releasesalves.valves tominimize ingestion of
soil and other contaminants into the eméter

Authority G.S. 8965.

21 NCAC 23.0406 COMPONENTS AND ZONE
DESIGN
When designing an irrigation system, an irrigation contractor

shall:
(Lfe)—Anirrigation-contractor-shall-desigbesignthe

layout of heads and other emission devices to
reduce evaporation loss, reduce surfaceoff,

and limit overspray across or ontos#eet,
public driveway or sidewalk, parking area,
building, fence or adjommg property.

(2)ee)—An—irrigation—contractor—shall-desigbesign

sprinkler head spacing with an approximate
"headto- head" overageeeve#age—unless—the

to accessibility, dimensional issues or other
constraints, practical modifications to this
standard may be acdaple.

(4)(e)—An—irrigation contractorshall,-whenVhen

selecting system components:

(@) Select components to avoid surface
runoff;

(bY2) Select components to keep the
sprinkler precipitation rate below the
infiltration rate of the soil;

(€)3) Specify the use of repeat cycles to
allow the water to soak into the root
zone; and

(d¥4) Specify stations or zones for sprinklers
at the top and toe of sloped areas.

(B)YH— An—irrigation—contractor—shalllocatdlace

sprinkler heads based on an evahmatiof
physical, environmental, and hydraulic site
conditions, including typical wind conditions
during the normal irrigation penod

precipitation—rate Select sprinkler heads and
nozzles to achieve an appimate matched

precipitation rate within each zone.

(7Yh)y—An—irrigation—contractor—shallutilizenater

conserving-equipmentasfollowdlan to use

the following water conserving equipment:

(@} Check valves to minimize lowead
drainage when gradesxeaeed five
percent;

(bY2) Pressure regulators or pressure
compensating devices when pressures
exceed manufacturer's
recommendations;

(€)}3) Rain sensors to suspend irrigation
during rain or other forms of
precipitation;

(d¥4) A controller that has muHlprogram
capability with at least four start times
(for multiple repeat soak cycles) and
run time adjustments in ofmainute
incrementsand

(e¥5) Low-trajectory sprinkler nozzles and
modified head spacings to mitigate the
effects ofwind-wind; and

(f)6) Components that do not mist when
manufacturer's pressure specifications
are met.

(Beh—An—rrigation—contractorshaludgse separate  (h—An-irrigation-contractor-shall-select-compeonents-that-do not
stations or zoneghydrozones)for areas with mistwhen-manufacturerspressure-specifications-are met.
dissimilar  environmental conditions or {)—An-rrigation-contractor-shall-desigrrigation-systems-with
dissimilar water or scheduling requirements centrol-wire-splices-made-with-a-waterproof-wire-splice-kit-that is
(hydrozones) These conditions or  Yllistedforunderground-applicationdhe-design-shall-speeify
requirements include sun exposure, plant typethe-manufacturersrecommended-splice-kitsforwire-control

soil type, varying wind conditions, grades, and systems

dimensional issues. When not practicable due
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(B)Yk)—An-irrigation-cmtractor-shall-offset-turf-grass (e¥5) Avoiding placing sprinklers in a
sprinklers-from-pavement-edges-a-minimum of position to directly spray water on tree
i i rf. trunks of mature trees by placing them
Offset turf grass sprinklers a minimum of two nocloser to a tree than ottkird of the
inches from pavement edges to allow for edging sprinkler spray radius.
of the turf. @)—An#ﬁgaﬁeween#aeter—shaﬂ—use—the—appmpﬂate—size
(9)—-An—irrigation—contrator—shall—offset Offset i “ - ire, the
sprinklers from vertical walls to limit spray on manufacturer,-to-operate-a-valve.
the walls. (12)p)-An-irrigation—contractor-shall:With respect to
(10¥m)y-An-irrigation-contractorshalllocatensure that wiring:
valves are located in such a waiwesto allow (@d) Installcontrol wiresn the same trench
reasonable access for maintenance or service. along theside of the main line piping;
(11)r)y-Anirrigation-contractor-shall- preteBinsure that (b)¥2) Allow slack in the wiringand
the roots of existing treege protectedy: (€)3) Bundle an expansion coil for all wires
(a3 Planning pipe system layout to limit its at each valvéoecation:location;
effect on existing trees and other (d) Use the appropriate sizAmerican
planting. Wire Gauge ("AWG") wire, as noted
(bY2) When necessary to trench into the root by the manufacturer, to operate a
zone of an establishgdiant in order to valve
provide irrigation within the root zone (e) Indicate common wiring (wire that
(){a) planning to digdigging the runs through the entire circuit of
trench in such a way as to valves) by using a different colored
minimize the effect on the wire from all other wire connections;
roots (for example, by (N Provide additional wire along the
digging the trench in a irrigation wire path for future
straight line towards the base expansion or replacement of damaged
of the tree or shrub such that, wires;
if the line of the trench were (q) Design irrigation systems with control
extended, it would intersect wire splices made with a waterproof
with the base of the treero wire splice kit that is UL listed for
shrub); or underground applications. For two
(i) planning to useadssing direct wire control ystems, the design shall
boring or hanerenching. specify the manufacturer's
An irrigation contractor shall recommended splice kits; and
use hand trenching (h) Follow the manufacturer's
techniques that dig a trench recommendation for all wiring and
without damaging roots grounding, including twewire control
having a diameter of orealf systems
inch or more. {g)—An-irrigation-contractor-shall-indicate-common-wiring-{wire

(€)3) Inthe evenbf trenchirg, maintaining  thatruns-through-the-entire-circuit-of-valves) by using-a-different
a distance of one fodtom the tree ecolored-wire-from-all-otherwire-connections.
trunkfor every inch of tree diameter at {r—An-irrigation-contractor-shall provide-additional-wire—along
a height of four feet six inches above the-irrigation—wire—path-forfuture—expansion-orreplacement of
theground. For example, piping shall damaged-wes

be kept at least 20 feet away from the (13)s—An—irrigation—contractor—shall-usblse valve
trunk of a tree having a 20 inch boxes that are large enougto provide
diameter atdur feet six inches above sufficient space for servicing the valve housed
the ground. inside. For single valve boxes, valvWdalve
(d¥4) In the eventof boring, maintaining a boxes shall be at leakd inches in diameter for
distance of at least o#telf foot from both manual andutomatic valves.
the tree trunk for each inch of tree @—Anqmgaamq—een#aeter—shau—feueawre—manuiaewmrs
diameter at a height of four feet six d d g

inches above the ground and, in anyeen&el—systems
event, maintaining aistance of at

least five feet from the tree trunk. Authority G.S. 896.
When direct boring, an irrigation

contractor shall bore to a minimum of SECTION .0500- IRRIGATION SYSTEM
36 inches. INSTALLATION MINIMUM STANDARDS
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21 NCAC 23 .0501 GENERAL REQUIREMENTS with the designer prior to making the change to ensure that the

(&) When an irrigation contractor determines that the desigchange is within the design performnea specifications.

provided by others does not meet the minimum standards set forth

by the rules of this Chapter or local requirements, the irrigatioduthority G.S. 8965.

contractor shall notify thdesigner in writing of sucteficiencies.

minimum standard violations and not complete the job until alP1 NCAC 23 0503 WATER SUPPLY

such minimum standards are met. (a) Before commencing installation, an irrigation contractor shall

(b) All irrigation system components shall be installed inverify that the point of connection, water supply, flow rate and

accordance with manufacturer's specifications, local codstatic and dgamic pressures meet design criteria.

requirements and the requirements of the rules of this Section. (b) All new irrigation systems that have a pressurized water
supply under continuous pressure must include an isolation valve.

Authority G.S. 896b. The isolation valve's location must be in the main line before the
first zone valve or quak coupler.
21 NCAC 23 .0502 SITE CONSIDERATIONS (c) If a master valve is used, it shall be installed on the discharge

(a) Anirrigation contractor shall confirm all property corners andside of the backflow prevention device on all new installations.
lines that will determine the borders of landscaped or irrigate) If the water supply is potable water, an irrigation contractor
areas including any Right of Way (local, state or federal). shall verify that a backflow preventiodevice is installed

(b) The irrigation contractor shall address and note anupstream of the irrigation system before pressurizing the
enaoachment agreements and other easement requirements. irrigation mainline.

(c) Before the irrigation contractor and those working under hige) For local government water systems and large community
supervision do any excavation he shall caB0D-6324949 or  water systems, an irrigation contractor shall, when required by
811 or go to www.ncocc.org to have major utilities located on théocal code, install a separateeter for new irground systems on
subjectproperty by the appropriate utility companies. Installationlots platted and recorded in the office of the register of deeds in
shall not be started until all underground utilities are located anithe county or counties in which the real propéstiocated after
marked. July 1, 2009.

(d) An irrigation contractor shall review the site where the

irrigation system is to be installed with the owner deritify ~ Authority G.S. 8965; 143355.4

private underground lines or structures and locate those that

present a potential problem before digging{e.qg. tew low 21 NCAC 23 .0504 SYSTEM LAY OUT

voltage lighting wires, propane gas tanks and lines, private powéa) An irrigation contractor shall install the irrigation system's
lines to out buildings, drainage lines, septic fighgs and tanks). components according to the design specifications and
(e) In the case of new landscape construction where a landscapanufacturer's performance standards.

plan is provided, an irrigation contractor shall verify that the(b) Fhe-spacing-of-microirrigation-devices-shall-be-seledieel
landscape plan is the most current plan available and is not subjegicroirrigation devices shall bestalled at a spacirtg meet the

to change before starting the instatat maximum irrigation requirements of the plants being irrigated.
() If no landscape plan exists or the landscaping is in place, @he flow rate of the microirrigation devices, soil types and plant
irrigation contractor shall review the site withe owner or types must all be considered in selecting the spacing of the
landscape designer to determine what the irrigation nefetfe  microirrigation devices.

site are. The irrigation contractor shall addressifipassues, (c) Fhe-maximum-spacing-between-sprinklersmust-not-exceed

including: the—radius—listed—in—the —manufacturers—specificationghe
Q) plant water needs; sprinklers shall be installed such that the spacing between
(2) soil type; sprinklers results in approximate "hetmdhead” coverage, but in
3 root depth; no event shalthe spacing exceed the radius listed in the
4) microclimates; and manufacturegs specifications. An irrigationcontractor shall
(5) grades determine the radius by referring to the manufacturer's

(g) Anirrigation contractor shall inform the owner or landscapespecifications for a sprinkler at a specific operating pressure.

designer of the importance of designing the irrigation system te}-An-irrigationcontractorshall- determine theradius-byreferring
meet the neds of the landscape. to-the-manufacturer's-specificationsfor-a-sprinklersat-a-specific
(h) An irrigation contractor shall review planting plans prior toeperating-pressure.

installationof the irrigation systerto minimize conflicts between {e)d) Irrigation systems shable installed such that they dot
larger plants, existing root zones and irrigation heads and reviespray water onto or over surfaces made of coacesiphalt, brick,
construction plans for conflistbetween hardscape and sprinklerwood or any other continuous impervious material, such as walls,
head placement. fences, sidewalks and streets. The irrigation sygierinstalled

(i) An irrigation contractor shall inform the property owner andmay spray water onto such surfaces due to irregudryped
irrigation designer of unusual or abnormal soil conditions whicthardscapes, wind drift or fixed spray patteaf sprinklers.

may impact the design and management of the irrigation systenff}—An-irrigation-contractor-shall-insure-that no-water-is-allowed
() Where ceviations from the design are required (e.g., routlnge—mn—eﬁ—a—g{e—emWeﬁﬂeus—su#aees—mmere—me—wate#ﬂows

pipe around a tree or other structure or adding sprinklers to an arfes
larger than the plan shows), an irrigation contractor shall consuh%&a—ste#mwa%er—mlet
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{e(e) Undersloping conditios, All-an irrigation systems shall manufacturer's recommendationge.qg. priming and glue

be installed withusecheck valveswnd-strongersprings hold the  application) prierte-connection.
water in the piping system. (m)—When-the—irrigation—contractor—uses—PR-200-pipe, the
- When-the-irrigation-contractor-determines-that water-pressursanuiacturers-directions-shall-be-followed.
at-the-head-is-too-low-to-operate-a-gdanhe-shall-correct-this (R)(m) The irrigation contractor shall use the manufacturer's
pFeblem4M¥kFa—seLune++waeeerdaneeAM#FPa¥ag¥aph—(a)—of thigpproved lubricant when assembling Bell and Gasket Pipe and
Fittings.
@—Alwnganewee{maetepshawprewd&a#wnganen—sehedule tofe)(n) The irrigaton contractor shall use Teflon tape on all
the-property-owner-or-his-agent-that-limits-the-ameount-of watdhreaded fittings, wrapping the tagpmund the pipéhree times to

applied-in-any-ongiventime-period. insure a proper seal.
p)(0) When the irrigation system uses reclaimed water, the
Authority G.S. 8965. irrigation contractor shall use purple pipe or mark the pifib
purple tape placed above all piping in the system. Tape shall be
21 NCAC 23 .0505 TRENCHING AND PIPING within six inches of the top of the pipe. The irrigation contractor

(&) All portions of an irrigation system that do not meet theshall use purple valve box covers and purple quick coupler flaps
standards in this Rule shall be noted on the record drawing.  and place an eight inch by eight inch sign withgbeibackground

(b) An irrigation contractor shailhstall an irrigatim system such stating "RECLAIMED WATERDO NOT DRINK," and "AGUA

that he protectsprotectsthe root systems of the trees on the siteDE RECUPERIONNO BEBER."

by not trenching across the established root systems of existing

trees and shrubs. Authority G.S. 89G5(15); 89G5(16).
(c) Notwithstanding the requirement in Paragraph (b) of this
Rule, when the irrigation contractor finds that it is necessary t81 NCAC 23 0506 ELECTRICAL

trench into the root zone of an established plant in order to provide) This Rule applies torigation control wiring ef-thirty{30)
adequaterrigation to the surrounding areaithintheretzone  voltserlessr-owhere thdnstallation, construction, maintenance
he shall dig the trench in such a way as to minimize the effect @r repair of devices is exempt from the requirement of licensure
the roots (for example, by digging the trench in a straight lin@s an electrical contractor under G.S:4871 and 21 NCAC 18B
towards the base of the tree or shrub such that, if the line of th@805.

trench were extended, it would intersect whk base of the tree (b) Underground electrical wiring used to connect an automatic

or shrub). controller to anyelectrical component of the irrigation system
(d) An irrigation contractor shall cut damaged roots cleanly amust be listed by Underwriters Laborator{gl) as acceptable
right angles. for burial underground.

(e) Piping in irrigation systems shall Hesighed-and-installed (c) Electrical wiring that connects any electrical components of
selectedso that the flowvelocity ef-water—in-thepipewill not an irrigation system must be sized according to theufaaturer's
exceeda—velxity-of-five feet per second for polyvinyl chloride recommendation.

(PVC), polyethylene (PE), and high density polyethylene (HDPEJd) Electrical wire splices which are exposed to moisture must be
pipe and seven feet per second for metal pipe. waterproofed using a Ubistedlisteddevice.

() The main line and lateral line piping shall be installed to(e) Underground electrical wiring that connects an automatic
provide a minimum of 12 inclsebetween the top of the pipe and controller to any electrical component of the irrigat system

the natural grade. must be buried with a minimum of twelve inches of backfill.

(g) If a utility, marmade structure, or roots create an unavoidabl€¢f) The wire connections on the two wire path of two wire control
obstacle that makes the 12 inch depth coverage requiremesystems shall be made using devices rated for the higher voltage
impractical, the piping shall be installed at a minimum of 6 inchesf the control system

betwea the top of the pipe and the finish grade.
{e)(h) The bottom of the trench shall be smooth and provide a fla
bed on which to rest the pipe.
(i) The irrigation contractor shall clean backfill material of anyefthe-wire. An irrigation contractor may splice a multire cable
debris that may damage the pipe. in underground applicains when the wire is a minimum size of
{Hautility-manmade-structure-orrootscreate-an-unaveidabld 8 AWG and when the splicing device water proofs the outer most
obstacle—that-makes—the—12 inch—depth-—coverage—requiremesasing of thewire.

. ical_the-pipi hall be i lled insi ion of

pipe-for-added-protection. Authority G.S89G-5.
()) When swing joints are used, thepdh of the pipe shall allow
the swing joint to operate as designed. 21 NCAC 23 0507 GROUNDING

(k) All trenches and holes created during installation of arfa) This Rule applies torigation control wiringand components
irrigation system shall be backfilled and compacted to the finabfthirty(30)voltis-erless-owhere the installation, construction,
grade. The trench shall be compacted in lifts no gréfader six ~ maintenance or repair of devices exempt from the requirement of
inches to insure proper compaction. licensure as an electrical contractor under G.S4387 and 21

() All PVC connections installed sew irrigation systemghat NCAC 18B .0805.

are—installed—using—PVCshall be prepared according to
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(b) An irrigationcontractor shall groundll componets of the
irrigation system per manufacturerstommendations.

21NCAC 23.0511
(@) A permanent sticker which contains the irrigation contractor's

OWNER'S MANUAL

name, license number, company name and telephone number and

Authority G.S. 896b.

date of completion of the installatiemd-the-dates-of the-warranty

periedshall be affixed to each autotitacontroller installed by an

21 NCAC 23.0508 SPRINKLERS

irrigation contractor.

The information contained on the sticker

(a) Emission-devices-mustbe-installed-to-operate-at-orabeove thaust be printed with waterproof ink.

minimum-and-not-above-the-maximum-sprinkler-head-pressure @s) The irrigation contractor shall,

upon completion of any

published-by-the-manufacturerfor the-nozzle-and-emission-devideigation system or addition to an existing irrigation system

spacing-thatis-usedn irrigation contractor shall select sprinide

provide anewnersownerts manual to the ownesef-or owner's

such that the operating pressure at each sprinkler location is withiepresentative contamn&hthe foIIowmg

the range published by the manufacturer of the sprinkler nozzles.
(b) Sprinklers shall be set perpendicular to the grade. In turf areas
sprinklers shall be set at a heighecommended by the
manufacturer. Sprinklers installed on athletic fields shall be
equipped with rubber covers on the sprinkler and the sprinklers
shall be installed at doelow the grade per th@anufactures
specifications.

Authority G.S. 8965.

21 NCAC 23 .0509 CONTROLLER

All automatically controlled irrigation systems must include
sensor or other technology designed to inhibit or interrupt
operation of the irrigation system during periods aither
adequatesoil moisture or rainfall. Rain or moisteir shutoff
technology must be installed according to the manufacturer's
published recommendations.

Authority G.S89G-5.

21NCAC 23 .0510 INITIAL SYSTEM START UP

(@) An irrigation contractor shall perform a post installation
inspection to verify that theystemmeets—the-desigh—eriteria
ircluding-static-water pressure—at-point-ofconnection—working
{dynamic)—water—pressure—at—sprinklers.—head-—radius,- head
adjustmentthat-all-sensors-are-operatiamal- that-there-are-no

leaks-in-the-systempperates adesigned by:
(1) flushing the system;
(2) checking the static water pressure at point of
connection;
(3) checking the operating pressure at sprinklers;
(4) checking and adjusting sprinkler head wetted

radius as needed;

(5) ensuring that the system doest spray water
onto or over surfaces made of concrete, asphalt,
brick, wood or any other continuous impervious
material, such as walls, fences, sidewalks and

streets;
(6) verifying that all sensors are operational; and
(7) checkingthat there are no leaks the system.

(b) An irrigation contractor shall educate the end user of the
irrigation system, informing him that plant material water needs
change during the year and the watering schedule should change

accordingly.

Authority G.S. 8965.

B3

Manufacturer's mnual for the automatic
controller and all sensors.
Winterization instructions and precautions on

protectlon of the potable water supply.
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Authority G.S. 8965.

{h(c) Anirrigation contractowhe—ppewdesrmemhmtymspeeuens

SECTION .0600- IRRIGATION SYSTEM shalt
MANAGEMENT FOR WATER EFFICIENCY

STANDARDS

21NCAC 23 .0601 PURPOSE

This Section sets minimum standarfis irrigation contractors
who are hired to maintain an irrigation systemater-efficieney.

The purpose of irrigation system management is to ensure that the
irrigation system performs optimally, ensuring efficient and
uniform distribution of water.

Authority G.S. 8965.

21 NCAC 23 0602 BASIC SYSTEM

MAINTENANCE PRACTICE S

(& An irrigation ontractor shall establish a systematic
maintenance schedule for inspecting, testing and reporting on
performance conditions of the irrigation system to the owner.

(b) An irrigation contractor shatbpert-any-deviationsfrom-the
original-design-to-the-omer-inform the owner of any minimum

standards violations observed in the irrigation system.

{e—As-—part-ofa-systematic-maintenance-program—an-lrgation

@
)

3

(4)

®)
(6)

("

C)

9)

(10)

Verify that the water supply and press are
adequate for prop@&peration;

Adjust valves and flow regulators for proper
pressure and flow operation. Valves must shut
off tightly to prevent leakage, and operate
without abruptly opening or closing to prevent
damage to the irrigation systeraused by water
hammer angbressure surges;

Verify that grinklers are properly adjusted
check the nozzle, arc, radius, level and attitude
with respect toslepe; slope and ensure that
water is not spraying on impervious surfgces
Verify that sesors are workingproperly;
properly—and—are—within—their—calibration
specifications

Look for debris (e.g., rocks, sand, and soil)
lodged in sprinklers and drip emitters;

Examine filters and clean filtration elements at
least once a year or wherethrigation system
fails to operate properly due to clogged filters;
Verify proper operation of the controller.
Confirm correct date and time input and
functional backup battery at least once a year;
Repair or replace broken hardware and
pipelines with originally specified materials or
equivalent eguakthereby restoring the system
to the original design specifications;

Check for leaks an@ompletecompleterepairs

to support the integrity of the irrigation design
and to minimize the wastd water,

Move, adjust, add or remove sprinklers or other

hardware as required to compensate for blocked
spray patterns or changes in the irrigation needs
of the landscape; and

E0—Neotiy—the—enduser—{or—ownern—eoft—any

deviations-from-the-original-digm;-and
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(12) Test allrepairs.repairs and flush pipes, valves, 3) Setinitial run times and intervals to minimize
sprinklers, drip components and filters as runaf.
needed. (eh-An-irrigation-contractor-shall-advise the-ewner-to-periodically

(d) Inthe event an irrigation contractor makes any chanqes to tbe)—An—mmgaﬂen—em%raeter—shaﬂ—eduea&e—the—eM—use#of the
irrigation system, he shall amend the irrigation record drawing térigation-systeminforming-him-that-plant-materialbwater-needs

reflect those changes. change-during-thgear-and-the-watering-schedule-should-change
H(e) An irrigation contractor shall establish a "winterization" accordingly.

protocol in areas where low temperatures will damage an

irrigation system. Winterization consists of mring enough Authority G.S. 8965.
water from the irrigation system and equipment so that no damage
occurs to any part of the irrigation system during temperatures
below thirtytwo (32) degrees Fahrenheit. This is accomplished

* kk kk ok ok kxxx * k k k ok ok kx %

by turning off the main water supply, opening ahids, and if CHAPTER 36 - BOARD OF NURSING
necessary using compressed air to remove water from the
irrigation system. Noticeis hereby given in accordance with G.S. 150B2 that the

(g)(f) An irrigation contractor shall establish an "activation/start Board of Nursing intends to amend the rules cited as 21 NCAC 36
up" protocol. Activation consists of 4gressurization of the -0120,.03020303, .0309, .03+0318, .03200323.

irrigation system, and inspection.

(h)(g) Whenever possible, an irrigation contractor shall updat&ink to agency website pursuant to G.S. 150B19.1(c):

and retrofit existing irrigation systems with new technology thatvww.ncbon.com

will reduce overall wategensumptionuse.
Authority G.S. 8965.

Proposed Effective DateNovember 1, 2016

Public Hearing:

21NCAC 23 .0603 SCHEDULING Date: July 20, 2016
(a) An irrigation contractoshall recommend to the owner or his Time: 1:00 p.m.
representative that: Location: NC Board of Nursing, 4516 Lake Boone Trail,

(1) The owner manage-adjust the irrigation  Raleigh, NC 27607
scheduleand automatic controlléo respond to ) ) )
the changingvater andseasenatequirements Reason for Proposed Action: The Board of Nursing, with the

for-plant-water-needs-in-thelandscapethe  goal of assuring that the NCBON Administrative Codes

landscape; regulating prelicensure Nursing Education Programs are
ers current, consistent and conducive to the preparation of nurses
according-to-the seasonal-plant-needs; able to provide safe, effective care, now and in therdytu

(8} The-owner-adjust-controllers-upon-completion carefully reviewed the literature, rules and practices of other state

of-the grow-in—phase—of -dandscape—or—new boards of nursing and testimony from NC education and practice
plant-material-anghould-bechanged—as-soon Stakeholders. Based on the evidence and best practices studied,
as-pessible; the Board approved proposed revisions to the folloinges: 21

(4)_(2) The owner mspectmga“onContro”ers at least NCAC 36 .0120 DEflnltlonS 21 NCAC 36 .0302 Establishment of
monthly to change irrigation frequencies or run Nursing Progrant Initial Approval; 21 NCAC 36 .0303 Existing

timesas neededand Nursing Program; 21 NCAC 36 .0309 Process for Closure of a
(5)@) The owner should avoidrigation during rain Program; 21 NCAC 36 .0317 Administration; 21 NCAC 36 .0318
events. Facuty; 21 NCAC 36 .0320 Students; 21 NCAC 36 .0321

Mmamr h|§UfT|CU|Um 21 NCAC 36 .0322 Facilities; and, 21 NCAC 36
igation -0323 Records and Reports

@@ An irrigation contractor shall: Comments may be submitted to: Angela H. Ellis, APA
(1) |dent|fy So”{_ype__mmicroc”mates and root Coordinator, NC Board of NUrSing, PO Box 2129, Raleigh, NC
depths ob'ants| neach Z0ne; 276022129 phone (919)788211 X259, fax (919)789.461,
2 Calculate the rutime of eachzone to supply ~€mail angela@ncbon.com

the needed water based upon precipitation rate )

of the sprinkler zones, the wateolding Comment period ends: August 30, 2016

capacity of the soil, the changing weather

conditions and the plastwater requirements Procedure for Subjecting a Proposed Rule to Legislative

and Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
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Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

the aloption of the Rulén accordance with G.S. 15681.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 1&21B3(b1).

The Commissin will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further quesions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#319
300Q

Fiscal impact (check all that apply).

] State funds affeted

U] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impaci $1,000,000

] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

SECTION .0100- GENERAL PROVISIONS
21 NCAC 36 .0120 DEFINITIONS

The following definitions apply throughout this chapter unless the
context indicates otherwise:

(1) "Academic terh means one semester of a
school year.
(2) "Accountability/Responsibility means being

answerable for action or inaction of self, and of
others in the context of delegation or
assignment.

3) "Accredited institutioh means an institution
accredited by a United States Department of
Education approved institutional accrediting
body.

4) "Active Practicé means activities that are
performed, either for compensation or without
compensation, consistent with the scope of
practice for each level of licensee as defined in
G.S. 90171.20(4), (7) and (8).

(5) "Advanced Practice RegisterNdrse (APRN)
means a nurse practitioner, nurse anesthetist,
nursemidwife or clinical nurse specialist.

(6) "Assigning means designating responsibility
for implementation of a specific activity or set
of activities to a person licensed and competent
to perform such activities.

(7 "Clinical experiencé means application of
nursing knowledge in demonstrating clinical
judgmentjudgment in a current or evolving
practice setting where the student provides care
to clients under the guidance of an instructor
preceptor.

(8) "Clinical judgmernit means the application of
the nursing studeistknowledge, skills, abilities

and experience in making decisions about client
care.

9) "Competerit means having the knowledge,
skills and ability to safely perform an adtiy or
role.

(10) "Continuing Competentaneans the ogoing
acquisition and application of knowledge and
the decisiormaking, psychomotor, and
interpersonal skills expected of the licensed
nurse resulting in nursing care that contributes
to the health ashwelfare of clients served.

(11) "Contact Hout means 60 minutes of an
organized learning experience.
(12) "Continuing Education Activity means a

planned, organized learning experience that is
related to the practice of nursing or contributes
to the comptency of the nurse as defined in 21

NCAC 36 .0223 Subparagraph (a)(2).

(13) "Controlling institutiod means the degree
granting organization or hospital under which
the nursing education program is operating.

(14) "Curriculum means an organized system of
teaching and learning activities directed toward
the achievement of specified learning
objectives/outcomes.

(15)  "Delegatiofi means transferring to a competent
individual the authority to perform a selected
nursing activity in a selected situation. The
nurse retains accountability for the delegation.

(16) "Debriefind’ means an activity that follows a
clinical or simulated experience and is led by a
trained faculty facilitator. Studentseflective
thinking is encouraged, and feedback is
provided regardinghe studentsperformance
while various aspects of the completed
experiences are discussed.

£6)(17) "Dimensions of Practi¢emeans those aspects
of nursing practice that include professional
responsibility, knowledgéased practice,
legal/ethical practie and collaborating with
others, consistent with G.S. 901.20(4), (7)
and (8).

A (18) "Distance educatidnmeans the teaching and
learning strategies used to meet the learning
needs of students, when the students and faculty
are separate from each athe

(19) "External standardized examinatibmeeans a
commercially available standardized predictive
test that provides individual student scores that
are linked to a probability of passing the
NCLEXE examination.

48)(20) "Faculty directed clinicapracticé means the
responsibility of nursing program faculty in
overseeing student clinical learning including
the utilization of preceptors.

49)X21)"Focused client care experieficeneans a
clinical experience thagimulatesemulatesan
entry-level work experience. The intent is to
assist the student to transition to an esenel
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practice.
requirement.
and preceptor
supervision.

£20)(22) "Interdisciplinary faculty meas faculty from
professions other than nursing.

{21)(23) "Interdisciplinary tearh means all individuals
involved in providing a cliers care who
cooperate, collaborate, communicate and
integrate care to ensure that care is continuous
and reliable.

(24) "Learning resourcés means a variety of
instrumental materials that faculty use to assist
students to meet the expectations for learning
defined by the curriculum.

{22)(25) "Level of Licensuré means practice of nursing
by either a Licensed Practice Nurse a
Registered Nurse as defined in G.S.- 90
171.20(7) and (8).

{23)(26) "Level of student means the point in the
program to which the student has progressed.

£24)(27) "Maximum enrollmeritmeans the total number
of prelicensure students that can be enrolled in
the nursing program at any one time. The
number reflects the capacity of the nursing
program based on demonstrated resources
sufficient to implement the curriculum.

{25)(28) "Methods of Instructio means the planned
process through which teacher and student
interact with selected environment and content
so that the response of the student gives
evidence that learning has taken place. It is
based upon stated course objectives and
outcomes for learning experiences in
classroom, laberatery-laboratory, simulation
and clinical settings.

{26)(29) "National Credentialing Body means a
credentialing body that offers certification or
re-certification in the licensed nurse or
Advanced Praice Registered Nursespecialty
area of practice.

27)30)"NCLEX-P N E means the National Council
Licensure Examinations for Practical Nurses.

(28)31) "NCLEX-R N E means the National Council
Licensure Examinations for Registered Nurses.

29)(32) "Nursing Accreditation bodymeans a national
nursing accrediting body, recognized by the
United States Department of Education.

£30)(33) "Nursing program faculty means individuals
employed full or part time by academic
institution  responsible  for  develoq,
implementing, evaluation and updating nursing
curricula.

{31)(34) "Nursing project means a project or research
study of a topic related to nursing practice that
includes a problem statement, objectives,
methodology and summary of findings.

There is no specific setting
Supervision may be by faculty
dyad or direct faculty

32)(35) "Participating il means to have a part in or
contribute to the elements of the nursing
process.

£33)(36) "Pattern of noncomplianteneans episodes of
recurring norcompliance with one or more
Rules in Section .0300.

{34)37) "Preceptdt means a registeredurse at or
above the level of licensure that an assigned
student is seeking, who may serve as a teacher,
mentor, role model and supervisor for a faculty
directed clinical experience.

35)38) "Prescribing Authority means the legal
permission granted bia¢ Board of Nursing and
Medical Board for the nurse practitioner and
nurse midwife to procure and prescribe legend
and controlled pharmacological agents and
devices to a client in compliance with Board of
Nursing rules and other applicable federal and
stak law and regulations.

£36)(39) "Program Closufemeans to cease operation of
a nursing program.

3H(40) "Program Typé means a course of study that
prepares an individual to function as an entry
level practitioner of nursing. The three program

types are
@) BSN - Curriculum components for
Bachelor of Science in Nursing

provides for the attainment of
knowledge and skill sets in the current
practice in nursing, nursing theory,
nursing research, community and
public health, health care policy,
health care delivery and finance,

communications, therapeutic
interventions and current trends in
health care. For this program type, the
client is the individual, family, group,

and community.

(b) Associate  Degree in Nursing
(ADN)/Diploma in Registered
Nursing- Cumriculum components for
the ADN/Diploma in Registered
Nursing provides for the attainment of
knowledge and skill sets in the current
practice in nursing, community
concepts, health care delivery,
communications, therapeutic
interventions and current trends
health care. For this program type,
client is the individual, group of
individuals, and family.

(c) Practical Nurse DiplomaCurriculum
prepares for functioning in a
dependent role in providing direct
nursing care under the direction of a
registered nise or other health care
provider as defined by the Nursing
Practice Act. Curriculum components
provide for the attainment of
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knowledge and skill sets in the current accreditation status. The controlling institution
practice of practical nursing, must be an accredited institution;
communications, therapeutic (2) a general weerview of the proposed total
interventions, including curriculum that includes:

pharmacology, growth and (A) program philosophy, purposes, and
development and current trends in objectives;

health care. For this program type (B) master plan of the curriculum,
client is the individual, or group of indicating the sequence for both
individuals. nursing and nomursing courses, as

{38)41)"Review means collecting and analyzing well as prerequisites and corequisites;
information to assess compliance with Section © course descriptions and course
.0300 of this Chapte Information may be objectives for all courses; and
collected by multiple methods including review (D) course syllabi pursuant to 21 NCAC
of written reports and materials, -site 36 .0321(i) for all firstyear nursing
observations and review of documents or in COUrses;
person or telephone interview(s) and 3) proposed student population;
conference(s). (4) projected student enrollment;

{39)(42) "Rescind Approvdlmeans a Board actidhat (5) evidence of learning resourcemd clnical
removes the approval status previously granted. experiences availableto implement and

{40)(43) "Self Assessmehimeans the process whereby maintain the program;
the individual reviews her or his own nursing (6) financial resources adequate to begin and
practice and identifies the knowledge and skills maintain program;
possessed, as well as those skills to be ) physical facilities adequate to house the
strengthened. program;

(44) "Simulatio _means a technique, not a (8) support services available to the program from
technology, to replace or amplify clinical the institution;
experiences with guided experiences that evoke 9) approval of the program by the governing body
or replicate substantial aspects of the real world of the parent institution; and
in a fully interactive manner. (10) a plan with a specified time frame for:

{41)(45) "Specialty means a broad, popilonbased (A) availability of qualified faculty as
focus of study encompassing the common specified in 21 NCAC 36 .0318;
healthrelated problems of that group of B) course syllabi as specified in 21
patients and the likely emorbidities, NCAC 36. 0321(h) ofttis Section for
interventions and responses to those problems. all nursing courses;

{42)(46) "Supervisioi means the provision of guidance © student policies pursuant to 21 NCAC
or direction, evaluation and followp by the 36 .0320 of this Section for admission,
licensed nurse for accomplishment of an progression, and graduation of
assigned or delegated nursing activity or set of students; and
activities. (D) total program evaluation pursuant to

43)(47)"Survey means an osite visit for the purpose 21 NCAC 36:031#e).0317(d).

of gathering datani relation to reviewing (b) The applicatioo establish a nursing program must be on a
nursing programs compliance with Section Board form, contain current and accurate information, be

.0300 of this Chapter. complete, and be signed by the program director and the chief
executive officer of the controlling institution.
Authority G.S. 90171.23; 90171.38. (c) The completed application shall beaiwed by the Board not

less thar®0 120days prior to a regular meeting of the Board to be
SECTION .0300- APPROVAL OF NURSING PROGRAMS  consideredor placemenbn the agenda of that meeting.
(d) The Board shall conduct an-eite survey of the proposed

21 NCAC 36 .0302 ESTABLISHMENT OF A program and—agenciesafter the application mée all rule
NURSING PROGRAM - INITIAL APPROVAL requirementsnd afford the petitioning institution an opportunity

(8) At least six months prior to the proposed enrollment oto respond to the survey.

students in a nursing program, an institution seeking approval () The Board shall consider all evidence, including the
operate a nursing program shall employ a program direct@pplication, the survey report, aagy-testimemcommentfrom
qualified pursuant to 21 NCAC 36 .0317(c) to develop theepresentatives of the petiting iastitutien-institution, public

application documentmthe following: comments, and the status of other nursing programs at the
Q) a narrative description of the organizational institutionin determining approval status.
structure of the program and its relationship to(f) If the Board finds, from the evidence presented, that the
the  controlling institution, including resources and plans meet alles—rule requirementsfor

establishing a new nursing program, the Board shall grant Initial
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Approval including a maximum enrollment and implementation
date.
(g) If the Board determines that a proposed program does not
comply with all rules, initial approval shall be denied.
(h) Failure of the controlling institution to submit documentation
consistent with the time specified in the planSafbparagraph
(2)(10) of this Rule shall result in Initial Approval being (2)
rescinded.
(i) Following the Initial Approval, if the firstlass of students are
not enrolled in the program within one year, the approval shall be
rescinded.
() For 12 months following rescinded approval, the controlling
institution shall not submit an application for establishing a
nursing program.
(k) A progam may retain Initial Approval Status for the time
necessary for full implementation of the curriculum.
() Programs with Initial Approval shall be surveyed:
Q) during the final term of curriculum
implementation of the program; and
(2) when there is irdfrmation that the program may )

not be complying with Section .0300.
(m) If at any time it comes to the attention of the Board that a
program on initial approval is not complying with Section .0300

of this Chapter, the program, upon written notificatioralish 4)
(1) correct the area of noncompliance and submit
written evidence of correction to the Board; or
(2) submit and implement a plan for correction to
the Board.

(n) If the Board determines that the program does not comply
with Paragraph (m) of this Ruldnitial Approval shall be
rescinded.

171.40. Reviews of individual programs shall
be conducted at shorter intervals upon request
from the individual institution or as consieel
necessary by the Board. National accreditation
self study reports shall provide basis for review
for accredited programs.

The Board shall send a written report of the
review no more than 20 business days
following the completion of the review press.
Responses from a nursing education program
regarding a review report or Board Warning
Status as referenced in Paragraph (c) of this
Rule shall be received in the Board office by the
deadline date specified in the letter
accompanying the report or ifatation of
Warning Status. If no materials or documents
are received by the specified deadline date, the
Board shall act upon the findings in the review
report and testimony of the Board staff.

If the Board determines that a program has
complied wih the rules in this Section, the
program shall be continued on Full Approval
status.

If the Board determines a pattern of
noncompliance with one or more rules in this
Section, a review shall be conducted. The
program shall submit to the Board a plain o
compliance to correct the identified pattern.
Failure to comply with the correction plan shall
result in withdrawal of approval, constituting
closure, consistent with 21 NCAC 36 .0309.

(o) If, following the survey during the final term for curriculum (c) Warning Status

implementation, the Boards finds that the program is complying D)
with Section .0300 of this Chapter, the Board shall place the
program on Full Approvadtatus.
(p) If, following the survey during the final term for curriculum
implementation the Board finds that the program does not comply
with the Section .0300 of this Chapter, the Board shall rescind
Initial Approval and provide the program with writteotice of
the Boards decision.
(q) Upon written request from the program submitted within 10
business days of the Bo&dwritten notice, the Board shall
schedule a hearing within 30 business days from the date on which
the request was received.
(n Fdlowing the hearing and consideration of all evidence (2)
provided, the Board shall assign the program Full Approval status
or shall enter an Order rescinding the Initial Approval status,
which shall constitute closure of the program pursuant to 21
NCAC 36 .099.
3)
Authority G.S. 90171.23(b)(8); 96171.38.

21 NCAC 36 .0303 EXISTING NURSING PROGRAM
(&) All nursing programs under the authority of the Board may
obtain national program accreditation by a nursing accreditation
body as defined in 21 NCAC 36 .0126§2
(b) Full Approval
Q) The Board shall review approved programs at
least every eight years as specified in G.S. 90

If the Board determines that a prograrmat
complying with the rules in this Section, the
Board shall assign the program Warning Status,
and shall give written notice by certified mail to
the program specifying:
(A) the areas in
noncompliance;
(B) the date of notice by which the
program must comply. The maximum
timeframe for compliance is two
years; and
© the opportunity to schedule a hearing.
On or before the required date of compliance
identified in this Paragraph, if the Board
determines that the program is complyinghwit
the rules in this Section, the Board shall assign
the program Full Approval Status.
If the Board finds the program is not in
compliance with the rules in this Section by the
date specified in Part (c)(1)(B) of this Rulke

which there is

program shall remain on Warning Status:
(A) a_review by the Board shall be

conducted during that time;
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(B) following review, the Board may 21 NCAC 36 .0317 ADMINISTRATION
continue the program on Warning (a) The controlling institution of a nursing program shall provide
Status; or those human, physical, technical, and financial resources and
© the Boad may withdraw approval services essential to support program processes, outcomes, and
constituting closure consistent with 21 maintain compliance with Section .0300 of thisapter.
NCAC 36 .0309. (b) A full time registered nurse qualified pursuant to Paragraph
(4) Upon written request from the program, (c) of this Rule shall have the authority for the direction of the
submitted within 10 business days of the nursing program. This authority shall encompass responsibilities
Boards written notice of Warning Status, the for maintaining compliance with rules and othergde
Board shall schedule a hearing within 30 requirements in all areas of the program. The program director

busiress days from the date on which theshall have notteaching time sufficient to allow for program

request was received.

program and the Board determirtbat:

organization, administration, continuous review, planning, and
(5) When a hearing is held at the request of thedevelopment.
(c) Program director in a program preparing fotidéhinurse

Ay the program is in compliance with the licensure shall satisfy the following requirements:

rules in this Section, the Board shall 1)
assign the program Full Appral
status;-efbtatus.

{B)}(6) When a hearing is held at the request of the (2)

program and the Board determines tlia¢
program is not in compliance with the rules in

this Section, the program shall remain on )
WarningStatus.Status:
(A) a review by the Board hsll be

conducted during thdimetime; (4)
(B) following review, the Board may

continue the program on Warning

Status; or

© the Board may withdraw approval
constituting closure consistent with 21
NCAC 36 .0309.
NOTE: The Board recommends but does require that all (5)
nursing programs under the authority of the Board pursue and
maintain national nursing accreditation.

Authority G.S. 94171.23(b);90-171.38; 90171.39; 90171.40.
21 NCAC 36 .0309 PROCESS FOR CLOSURE OFA
PROGRAM

(&) When the contraflg institution makes the decision to close a
nursing program, the Administration of the institution shall
submit a written plan for the discontinuation of the program to the
Beard-Board and include reason(s) for the closing of the program,
date of intendd closure, and a plan for students to complete this
or another approved program.

(b) When the Board closes a nursing program, the program

dlrector shaH—develep—and—wb#mt—te—the—Beard—a—plan for

to-approved-programs.—Closure-shall- take place-after-the transfer
of students-to-approved-prograsiwmll, within 30 days, develop

and submit a plan for discontinuation of the program for Board
approval. The plan shall address transfer of studerdapproved

programs
(c) The controlling institution shall notify the Board of the

arrangement fosecurestoragesf-permanentrecordand access

to academic records and transcripts.

Authority G.S. 960171.38; ©-171.39; 96171.40.

hold a currentnrestricedunrestrictedicense

or multistate licensure privilege to practice as a
registered nurse in North Carolina;

have two years of fullime experience as a
faculty member in a board approved nursing
program;

be experientially qualified to lead the program
to accomplish the mission, goals, and expected
program outcomes;

hold either a baccalaureate in nursing or a
graduate degree in nursing from an accredited
institution.  If newly employed on or after
January 1, 2016, hold a graduate degree from an
accredited institution. If newly employed on or
after January 1, 2021, hold a graduate degree in
nursing from an accredited institution;

prior to or within tke first three years of
employment, have preparation in teaching and
learning principles for adult education,

including curriculum development,

implementation, and evaluation, appropriate to

assignment. This preparation may be
demonstrated by one of thdlfawing:

(A) completion of 45 contact hours of
Board approvedontinuing education
COourses;

B) completion of a certificate program in
nursing education;

© nine semester hours of graduate course
work;

(D) national certification in nursing
education; or

(E) documentation of successful
completion of structured,

individualized development activities
of at least 45 contact hours approved
by the Board. Criteria for approval
include content in the faculty role
within the curriculum implementation,
objectives ® be met and evaluated,
review of strategies for identified
student population and expectations of
student and faculty performance;
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(6) maintain competence in the areas of assigne@b) Policies for nursing program faculty members shall be
responsibility; and consistent with those for other faculty of the institution.
(7 have current knowledge of nursing practice forVariations in these policies m&e necessary due to the nature of
the registered nurse and the licensed practicathe nursing curriculum.
nurse. (c) Fifty percent or more of the nursing faculty shall hold a
(d) The nursing education program shall implement, for qualitgraduate degree.
improvement, a comprehensive program evaluation that shgll) As of January 1, 2021, at least 80 percent of the full time
include the following: faculty shall hold a graduate degree in nursing.
Q) studentsachievement of program outcomes; (€) As of January 1, 2021, at least 50 percent of the part time

()

evidene of program resources including fiscal, faculty shall hold a graduate degree in nursing.

physical,

human, clinical, and technical (f) Hold a current unrestricted license or multistate licensure

learning resources; student support servicesprivilege to practice as a registered nurse in North Carolina.
and the availability of clinical sites and the (g) Fulktime and parttime nurse faculty who teach in a program
viability of those sites adequate to meet theleading to initial licensure as a nurse shall:

objectives of the program; 1) hold either a baccalaureate in nursing or a
3) measires of program outcomes for graduates; graduate degree in nursing from an accredited
4) evidence that accurate program information for institution;
consumers is available; (2) have two calendar years or the equivalent df ful
(5) evidence that the head of the academic time clinical experience as a registered nurse;
institution and the administration support ) if newly employed in a full time faculty position
program outcomes; on or after January 1, 2016, hold a graduate
(6) evidence that program director carprogram degree from an accredited institution, or obtain
faculty meet board qualifications and are a graduate degree in nursing from an accredited
sufficient in number to achieve program institution within five years of initial full time
outcomes; employment;
@) evidence that the academic institution assures (4) prior to or within the first three years of
security of student information; employment, have preparation in teaching and
(8) evidence that collected evaluative data is learning principles for adult education,
utilized in implementing quality improvement including curriculum development,
activities; and implementation, and evaluation, appriate to
(9) evidence of student participation in program assignment. This preparation may be

planning, implementation, evaluation, and

demonstrated by one of the following:

continuous improvement. (A) completion of 45 contact hours of
(e) The controlling institution and the nursing education program Board approvedaontinuing education
shall communicate inforntian describing the nursing education COUrses;
program that is accurate, complete, consistent across mediums, (B) completion of a certificate program in
and accessible by the public. The following shall be accessible to nursing education;
all applicants and students: © nine semester houeos graduate course
Q) admission policies and practices; work;
(2) policy on advaned placement, transfer of (D) national certification in nursing
credits; education; or
3 number of credits required for completion of (B) documentation of successful
the program; completion of structured,
4) tuition, fees, and other program costs; individualized development activities
(5) policies and procedures for withdrawal, of at least 45 contact hours approved
including refund of tuition or fees; by the Board. Criteria for approval
(6) grievance procedure; include content in the faculty role
(7 criteria  for successful progression in the within the curriculum implementation,
program including graduation requirements; objectives to be met and evaluated,
and review of strategies for identified
(8) policies for clinical performance. student population and expectations of
student and faculty performance;
Authority G.S. 90171.23(b)(8); 96171.38. (5) maintain competence in the areas of assign

21 NCAC 36 .0318

FACULTY (6)

(&) Nursing program faculty shall include ftiline and partime
faculty members. Patime faculty shall participate in curriculum
implementation and evaluation.

responsibility; and

have current knowledge of nursing practice for
the registered nurse and the licensed practical
nurse.
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(h) Interdisciplinary faculty who teach in nursing program within a timeframe that enables meeting
courses shall have academic preparation in the content area they programebjectivesobjectives;

are teaching. (2) demonstrate behavior which conflicts with
(i) Clinical preceptors shall have competencies, assessed by the safety essential to nursipgacticepractice; or
nursing program, related to the area of assigned clinical teaching 3) fail to demonstrate professional behavior,
responsibilities and serve as role models to the student. Clinical including honesty, integrity, and appropriate
preceptors may be used to enhance fadlilgcted clinical use of social media while in the nursing
learning experiences after a student has received basic instruction program of study.

for that specific learning experience. Clinical preceptors shalle) The nursing program shall maintain a three year average at or
hold a current, unrestricted license to practice as a registered nuedgmve 95 percérof the national pass rate for licensure level pass

in North Carolina. rate on first writing of the licensure examination for calendar
() Nurse faclty members shall have the authority andyears ending December 31.
responsibility for: (f) The controlling institution shall publish policies in nursing
(1) student admission, progression, and graduatiostudent handbook and college catalog for fiemsf credits or for
requirements; and admission to advanced placement and the nursing program shall
(2) the development, implementation, and determine the total number of nursing courses or credits awarded
evaluation of the curriculum. for advanced placement.

(k) Nurse faculty members shall be academically gedlifnd

sufficient in number to implement the curriculum as demanded bfuthority G.S. 90171.23(b)(8); 90171.38; 90171.43.
the course objectives, the levels of the students, the nature of the

learning environment, and to provide for teaching, supervisio21l NCAC 36 .0321 CURRICULUM

and evaluation. (a) Nursing program curriculum shall:
() The facultystudent ratio fofaculty directed preceptor clinical D) be planned by nursing program faculty;
experienceshall be no larger than 1:16he facultystudent ratio (2) reflect the stated program philosophy,
for all other clinical experiences shall be no larger than 1:10. purposes, and objectives pursuant to 21 NCAC
36 .0302(a)(2);
Authority G.S. 9417123(b)(8); 90171.38; 96171.83. 3) be consistent with the Statutes and Rules
governing the practicef nursing;
21 NCAC 36 .0320 STUDENTS (4) define the level of performance required to pass
(@) Students in nursing programs shall meet requirements each course in the curriculum;
established by the controlling institution. Additional (5) enable the student to develop the nursing
requirements may be stipulated by the nursing program for knowledge, skills andempetenciesabilities
students because of the nature and legal responsibilities of nursing necessary fothe-level—scope—andompetent
education and nunsg practice. practice consistent witthe level of licensure
(b) Admission requirements and practices shall be stated and and scope irall applicable Rules as defined in
published in the controlling institutit publications and shall 21 NCAC 36 .0221, .0224, .0225, ada31
include assessment of: consistent—with—thelevel-of licensure—and
Q) record of high school graduation, higbhool .0231;
equivalent, or earned credits from a post (6) include content in the biological, physical,
secondary institution; social and behavioral sciences to provide
(2) achievement potential through the use of foundation for safe and effective nursing
previous academic records and -prérance practicepractice;
examination cubff scores that are consistent (7) provide students the opportunity to acquire and
with curriculum demands and scholastic demonstrate, through theory and clinical
expectations; and experience under faculty supervision, the
3 physical and emotional health thatowd knowledge, skills, and abilities required for
provide evidence that is indicative of the safe, effective, competent nursing practice
applicant ability to provide safe nursing care across the lifespan; and
to the public. (8) be revised as necessary to maintain a program
(c) The number of students enrolled in nursing courses shall not that reflects changes and advances in health
exceed the maximum number approved by the Board as defined care and its delivery.
in 21 NCAC 36 .030@) and 21 NCAC 36 .0321(k) by more than (b) Didactic content and supervised clinical experigmess the
10 students. lifespan appropriate to program type shall include:
(d) The nursing program shall publish policies in nursing student (1) Implementing safety principles and practices,
handbook and college catalog that provide for identification and minimizing risk of harm to clients and
dismissal of students who: providess through both system effectiveness
(1) present physical or emotional problemkich and individual performance;

conflict with safety essential to nursing practice
and do not respond to treatment or counseling
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4)(2) Using informatics to communicate, manage (i) Student course syllabi shall include a descriptioth autline
knowledge, mitigate error and support decisionof content, learning environments and activities, course
makingsmaking; placement, allocation a@fime;time for theory, clinical experience,

2(3) Employing evidencévased practice to integrate laboratory, simulationand methods of evaluation of student
best research with clinical expertise and clientperformance, includindidactic andclinical evaluation tod.
values for optimal care, including skills to (j) Each course shall be implemenged evaluateth accordance
identify and apply best practices to nursggge ~ with the student course syllabus.

by.care; (k) Requests for approval of changes in, or expansion of, the
{AX(4) providingProvidingclientcentered, culturally program accompanied by all required documentation shall be
competentare;care by: submittedon-thefornin the famatprovided by the Board at least

{B)(A) respecting client differences, values, 30 days prior to implementation for approval by the Board.
preferences and expressed needs;  Criteria for approval include the availability of classrooms,
{S)(B) involving clients in decisiomomaking laboratories, clinical placements, equipment and supplies and
and care management; faculty sufficient to implement theurriculum to an increased
{B)(C) coordinating and managing number of students. Approval is required: for any increase in
continuous client care consistent with enrollment that exceeds, by more than 10 students, the maximum
the level of licensure. This includes number approved by the Board. Requests for expansion are
demonstration of the ability to considered only for programs with Full Appalvstatus that
supervise others and provide demonstrate at least a thigear averagestudent—retention
leadership of the  profession licensure examination passte equal to orighergreaterthan the
appropriate for program type; and stateNC threeyearaverageetentionpassrate for program type.
{E)(D) promoting healthy lifestyles folients () The nursing education program shall nottig Board of:

and populations. D) alternative or additional program schedules;
)(5) Working in interdisciplinary teams to and
cooperate, collaborate, communicate and (2) planned decrease in the Boapproved
integrate client care and health promotion. student enrollment number to accurately reflect
4)(6) Participating in quality improvement processes program capacity.

to measure client outcomes, identify hazardgm) For all programs using simulation experiences substituted for
anderrors, and develop changes in processes dflinical experience time, the nursing education program shall:

client care. (1) demonstrate that simulation faculty have been
(c) Clinical experience shall be comprised of sufficient hours to formally educated, and maintain competencies
accomplish the curriculum, shall be supervised by qualified in simulation and debriefing theory; and
faculty pursuant to 21 NCAC 36 .0318 and shall ensure students (2) provide a simulation environment with
ability to practice at an entry level. adequate faculty, spaceequipment, and
(d) All student clinical experiences, including those with supplies to simulate realistic  clinical
preceptors, shall be directed by nursing faculty. experiences to meet the currirulum and course
(e) ByJanuary-1-2008-A focused client care experience with objectives.

a minimum of 120 hours shall be provided in theafiyear of (n) Programs not holding national nursing accreditation shall
curriculum implementation for programs preparing registeredimit simulation experiences to no more thah percentin any
nurses. course, includig the focused client care experience.

(N BeginningJdanuary-1,-2008Aocused client care experience (0) Programs holding national nursing accreditation shall limit
with a minimum of 90 hours shall be provided in the finalsimulation experiences to:

semester of curriculum implementation for progsapreparing D no more than 2®ercentin the focused client
practical nurses. care experience, and

(g) Learning experiences and methods of instruction, including (2) no more tharb0 percenbf clinical experience
distance education methods, shall be consistent with the written timein any other course.

curriculum plan and demonstrate logical progression. (p) External standardized examinations shall not be used as a

(h) Obijectives for each course shall indéctheknowledge-and determinant of a studés progression or graduation in a
knowledgeskills skills, and abilitieexpectedfthe-studentsor prelicensure nursing education program.
competent student performancEhese objectives shall be stated

to: Authority G.S. 90171.23(b)(8); 96171.38.
Q) indicate the relationship between the classroom
learning and the application of this learning 21 NCAC 36 .0322 FACILITIES
the clinicallaberateryexperience; (a) Campus facilities shall be appropriate in type, number, and
(2) serve as criteria for the selection of the types ofaccessibility for the total needs of the program.
and settings for learning experiences; and (b) Classroomslaberaterieslaboratory/simulation spacand
3) serve as the basis for evaluating studentonference rooms shall be sufficient in size, number, and types for
performance. the number of students and purposes for which the rooms are to

be used. Lighting, ventilation, location, and equipment must be
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suitable for the number of students and purposes fichnthe  gradwation and the date of completion. The nursing program
rooms are to be used. director shall submithe-online verification ferm-to the Board

(c) Office and conference space for nursing program facultwithin ere-menthl0 business day®llowing eempletion-of-the
members shall be appropriate and available for uninterruptegraduation from a Board approved nursprggram.

work and privacy including conferences with students.

(d) Learning resources, including clinical exgarces, shall be AuthorityG.S. 90171.23(b)(8); 96171.38.

comprehensive, current, developed with nursing faculty input,

accessible to students and faculty and support the implementation *oK K K Kk ko kK ok ok ok ok X K Kk ok ok

of the curriculum.

CHAPTER 6371 SOCIAL WORK CERTIFICATON AN D

Authority G.S. 90171.23(b)(8); 96171.38. LICENSURE BOARD

21 NCAC 36 .0323 RECORDS AND REPORTS Notice is hereby given in accordance with G.S. 150B2 and

(@) The ontrolling institutiors publications describing the G.S. 150B21.3A(c)(2)g. that the Social Work Certification and
nursing program shall be accurate. Licensure Board intends to adopt the rules cited as 21 NCAC 63

(b) There shall be a system for maintaining official records.0214, and .0610, readopt with substantive changes the rules cited
Current and permanent student records shall be stored in a secase2l NAC 63 .0102, .0204, .0211, .0401, and .0505.
manner that prevents physical damage anauthorized access.
(c) Both permanent and current records shall be available fdink to agency website pursuant to G.S. 15089.1(c):
review by Board staff. www.ncswboard.org
(d) The official permanent record for each graduate shall include
documentation of graduation from the program and a transcript &froposed Effective Date:February 1, 2017
the individualk achievement in the program.
(e) The record for eacturrentlyenrolled student shall contain Public Hearing:
up-to-date and complete information, including the following: ~ Date: September 15, 2016
(1) documentation of admission criteria met by theTime: 4:00 p.m.
student; Location: 1207 S. Cox Street, 1F, Asheboro, NC 27203
(2) high school graduation, high safieequivalent,
or earned credits from pesecondary Reason for Proposed Action:
institution approved pursuant to G.S.-90 For Adoption:
171.38(a); and 21 NCAC 63 .610- The proposed adoption is set out to provide
3) transcript of credit hours achieved in the social workers involved in contested matters procedural
classroom, laboratory, and clinical instruction information when requesting additional time to prepare for a
for each course that reflects progressionschedled hearing.
consistenwith program policies.
(f) The nursing program shall file with the Board records, datagl NCAC 63 .0214- The proposed adoption provides
and reports in order to furnish information concerning operatioglarification for military and military spouse applicants seeking
of the program as prescribed in the rules in this Section includinglinical social work licensure in North Carolina as prescribed by
1) an Annual Report to be filegith the Board by N.C.G.S. 93B15.1.
November 1 of each year;
(2) a Program Description Report for non For Readoption:
accredited programs filed with the Board at21 NCAC 63 .0102 The Board is amending the language to
least 30 days prior to a scheduled review; and provide claffication of the definition of "probationas a period
3) notification by institution administration of any of time in which practice is subject to specific conditions
change of the registeredinse responsible for mandated by the Board, may or may not be associated with a stay
the nursing program. This notification shall of suspension or revocations, and for which noncompliance may
include a vitae for the new individual and shall result in additional disciplinary action.
be submitted withir20 10 business days of the Additional amendments include incorporating the use of
effective date of the change. psychotherapy as part of the definition of clinical social work as
(@ All communications relevant to accreditation shall bet relates to clinical experience required for LCSW licensure to be
submitted to the North Carolina Board of Nursing at the same timgonsistent with the definition of Clinical Social Work Practice
the communications are submitted to the accrediting body. ~ defined in N.C. GenStat. 8§ 90B3(6); and defining tlient' and
(h) The Board may require additional records and reports faiclient system'to provide clarification of what is meant by client
review at any time to provide evidence and substantiater consumer addressed in other sections of the Rules, and to be
compliance with th rules in this Section by a program and itsconsistent with the Asciation of Social Work BoardASWB)
associated agencies. Model Practice Act, the Social Work Encyclopedia, and multiple
(i) The part of the application for licensure by examination to b@ther jurisdictions.
submitted by the nursing program shall include a statement
verifying satisfactory completion of all requirements for
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21 NCAC 63 .0204 In response to comments and concerns
expressed by applicants seeking licensure by comity who have
been licensed for a long period of time and are uaabllocate a
supervisor reference, the Board is removing the requirement for
a supervisor reference for applicants seeking LCSW licensure by
comity, requiring instead that at least one reference comes from
a registered, certified, or licensed social warkéhis will allow
feedback from someone familiar with social work knowledge,
skills, and abilities, but not necessarily require the supervisory
perspective for individuals currently licensed at the same level in
another jurisdiction. The language still @quires a supervisor
reference for those applying for the Associate license (LCSWA)
who are generally new graduates and able to obtain a reference

A The Board recognizes the value of practitioner
well being as it relates to practicing with reasonable skill
and safety and will allow limited credit during each
renewal cycle for actities focused on setfare and well
being;
A The Board also recognizes the learning benefits
practitioners may get from preparing for conducting an
organized training event focused on social work practice
and will allow limited credit during each renewalaty
for presenting a formal training.

Language is amended to clearly describe what
is meant by job orientation as it relates to activity that is
not acceptable for continuing education credit.

from their field placement supervisor.
21 NCAC 63 .0505 To remove confusion regarding to whom
21 NCAC 63 .0211 Several amendments are proposed undesodal workers may refer clients, language is amended to reflect
work experénce to support the definition of clinical social work the original intent, which is to refer to professionals who are
experience for LCSW licensure, and to insure adequateecognized by their respective profession as competent to carry
supervision for Associate licensees. Proposed changes include thiet the services required. In addition, language is incorporaied t
following: provide clear guidelines about appropriate relationship with
A Amended language to clarify that clinical colleagues over whom the social workers exercise professional
practice satisfy the defition of clinical social work as authority and responsibility for reporting incompetent and
defined in the Social Work Certification and Licensureunethical behavior to bring it in line with the National Association
Act, and to allow military applicants to receive credit for of Social Workers Code of Ethics and other jurisdictions.
military occupational specialty experience obtained post
MSW and deemed substantially equivalent to clinicalComments may be submitted to: Micki Lilly, Executive
social work practice as defined in the Social WorkDirector, NCSWCLB P.O. Box 1043, Asheboro, NC 27204
Certification and Licensure Act.
A Insuring that clinical practice by Associate Comment period ends: September 15, 2016
licensees is adequately supervised by requiring that, in
addition to satisfying the mandate of one hour ofProcedure for Subjecting a Proposed Rule to Legislative
supervision for weery thirty hours of practice, Review: If an objection is notresolved prior to the adoption of the
supervision shall occur no less frequently than at leastule, a person may also submit written objections to the Rules
once every two weeks, and shall include review of casReview Commission after the adoption of the Rule. If the Rules
documentation. Review Commission receives writtand signedbjectionsafter
A Allow up to 20 hours of supervision via the adoption of the Rulie accordance with G.S. 156RL.3(b2)
electronic means for clinical licensure and for the from 10 or more persons clearly requesting review by the
Certfied Social Work Manager credential to legislature and the Rules Review Commission approves the rule,
accommodate geographical constraints that interferethe rule will become effective as provided in G.S. 150B3(b1).
with regular supervision conducted in person, fa@e The Commission will receive written objections until 5:00 p.m.
face. Language is incorporated to clarify what is on the dayfollowing the day the Commission approves the rule.
acceptable technology delivered supervision. The Commission will receive those objections by mail, delivery
A The number years of experience required for service, hand delivery, or facsimile transmission. If you have any
supervisors for the Certified Social Work Manager further questions concerning the submission of objections to the
credential is amended from five years of administrativeCommission, please call a Commission staff attorney at319
experience to two years of administrative experience, t800Q
be consistent with the years of experience required by a
clinical supervisor supervising candidates for clinical Fiscal impact (check all that apply).
licensure. State funds affected
21 NCAC 63 .0401 The Board is proposing several technical [] Environmental permitting of DOT affected
amendments to address capitalization and sentence structure. In Analysis submitted to Board of Transportation
addition, the Board is responding to several comments an{d] Local funds affected
concens regarding access to continuing education for[ ] Substantial economic impact $1,000,000
maintaining professional competencies through the followind ] Approved by OSBM
proposed amendments: X No fiscal note required by G.S. 150R1.4
A Live synchronous audivideo broadcasts [X] No fiscal note required by G.S. 15081.3A(d)(2)
allowing for real time interaction between instructor and
participants will be consiered an attended training
rather than a distance education activity.

SECTION .01007 SOCIAL WORK CERT IFICATION
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21 NCAC 63 .0102

DEFINITIONS

Wheneverused in this Chapter, the definitions set forth in G.S.
90B-3 are herein incorporated by reference. The following
definitions apply in this Chapter:

1)

()
3)

(4)

(5)
(6)

(7)

(8)

9

(10)

(11)

(12)

NCSWCLB - this designation represents the
North Carolha Social Work Certification and
Licensure Board.

CSW - this designation represents the certified
social worker level of certification.

CMSW - this designation represents the
certified master social worker level of
certification.

CSWM - this designation represents the
certified social work manager level of
certification. (13)
LCSW- this designation represents the licensed
clinical social worker level of certification.
LCSWA - this designation represents the
licensed clinical social worker saciate level of
certification.

Reprimand. Reprimand is a public rebuke and
sanction by the Board for practice misconduct.
A reprimand typically is given for less severe
offenses and may require specific follap
actions by the social worker.

Cenaire. Censure is an act involving severe (14)
condemnation and a sanction by the Board for
practice misconduct. Censuring is typically for
severe offenses and may require specific
follow-up actions by the social worker.

Probation. Probatiois-a-stay-efreveation-or
suspension—allowing—hmited—practice—within
preconditions—established—by—the—Beoard.

S - i
revoeationis a period of time in which a license
or_certification is subject to specific practice
conditions deterined by the board. The
individual is permitted to continue practice (15)
subject to compliance with the conditions set
forth in the order determining the probation
status. A violation of the conditions of
probation can result in additional disciplinary
action tken by the board.

Suspension. Suspension is the withdrawal of

privilege to practice for a specific period of (16)
time.

Revocation. Revocation is the withdrawal of

privilege to practice as a certified or licensed

social worker in the State of Northatlina.

Clinical Social Work Experience. As it relates 17

specialized clinical knowledge and advanced
clinical skills in he areas of assessment,
diagnosis, andreatmenttreatment including
the use of psychotheramfto treatone or more

of the following disorders or conditions:
mental, emotional, addictive, behavioral, or
developmental disorders and conditions. In
addition, the clinical social work experience
may also include clinical case management,
information and referral, mediation, client
education, clinical supervision and clinical
consultation that is directly related to the
treatment plan or personal care plaraaflient

or consumer.

Diagnosis. In the context of licensed clinical
social work practice diagnosis is the process of
distinguishing, beyond the general social work
assessment, among one or more of the
following: mental, emotional, addictive,
behavigal, or developmental disorders and
conditions within a psychosocial framework on
the basis of their similar and unique
characteristics consistent with American
Psychiatric Association or World Health
Organization classification systems.

Clinical CaseManagement. A comprehensive
approach to care integrating a broad array of
interventions to include planning,
implementation and management of care for
clients with one or more of the following:
mental, emotional, addictive, behavioral, or
developmental dorders and conditions.
Interventions by the clinical case manager shall
involve faceto-face contact with the client on a
regular basis, shall be grounded in clinical
social work theory, and shall be guided by the
client's treatment plan or personal calan.
Treatment. Clinical social work intervention,
including individual, couples, family, or group
psychotherapy, that is empirically grounded
and used to help resolve symptoms of one or
more of the following: mental, emotional,
addictive, behavioral or developmental
disorders and conditions.

Surrender.  Surrender is the voluntary
relinquishment of a certification or license by
its holder. The surrender of a certification or
license shall be accepted only by Consent Order
with the Board.

Client. Client means the individual, couple,

to the work experience required for LCSW
licensure, two years of clinical social work
experience in direct practice means the
professional application of master or doctoral
social work theory, kowledge, methods,
ethics, and the professional use of self to restore
or enhance social, psychosocial, or
biopsychosocial function. Clinical social work
experience requires the application of

family, group, organization, or community that
seeks or receives social work services. Client
status is not dependent on billing or payment of
fees for such services. A power of attorney,
legal guardian or persowho is responsible for
making decisions relative to the provision of
social work services for a minor or adult is also
deemed a recipient of social work services as
part of the client system.

31:01

NORTH CAROLINA REGISTER

JULY 1, 2016

35



PROPOSEDRULES

(18)

Client system. Client system means the client

and thosen the cliert's environment who are
potentially influential in contributingto _a
resolution of theelients issues

Authority G.S. 90E3; 90B-6.

21 NCAC 63 .0204

SECTION .0200- CERTIFICATION

REFERENCES

(a) Applicants for the LCSW and CSWHassifications shall

have a minimum of three references related to the applicant's

experience, as required by G.S. 90@) and (e). Applicants for

other classifications shall have a minimum of three references.

Relatives of applicants, clients, or sutiioates of applicants may

not submit references for applicants. A current Board member
shall not submit a reference for an applicant unless he/she is the
applicant's current or only social work supervisor. In such a case

the Board member may submit aference, but he/she shall
excuse himself/herself from review of that particular applicant.
(b) All referencesnustshallcome from individuals who have or

had a professional association with the applicant and have

knowledge of the applicant's professior&tperience in the

practice of social work.

(c) For applicants for LCSWA licensur&ne-at least one

referencemustshall be from one who has been or is currertly
superviseisupervising the applicaitt a social work setting.

(d) Forapplicants seekingertification or licensure by comity, at

least one reference shall be from a registered, certified, or licensed

social worker who has been or is curremqhacticing in a social

work setting.

Authority G.S. 9085; 90B-7.

21 NCAC 63 .0211

WORK EXPERIENCE

(a) For the License@linical Social Worker credential:

1)

(2)

Two years of posMSW clinical social work
experience shall mean 3,000 clock hours of
work or employment for a fee or salary while
engaged in the practice of clinical sociak:
work as defind in this Chapter. The 3,000
hours shall be accumulated over a period of
time not less than two years nor more than six
consecutive years. Practicum or internship
experience gained as part of any educational
program shall not be includedursuant to G.S.
93B-15.1(a) military applicants may receive
credit for military occupational specialty
experience obtained post MSW degree and
deemed substantially equivalent to clinical
social work practice as defined in this Chapter.
Appropriate supervision shallean supervision
in-persoerby ana MSW who is also a Licensed
Clinical Social Worker and who is in good
standing with the Board. A supervisor formally
disciplined by any professional credentialing
body or professional organization, or who has
violated the provisions of an occupational
licensing Board may not provide supervision to

®)

1)

an associate licensee without the written
permission of the Board. The Licensed Clinical
Social Worker Associate's (LCSWA) clinical
social work supervisor shall have an additiona
two years of clinical social work experience
post LCSW licensure.

Appropriate supervision shall be that which is
provided on a reguldasisbasis conducted no
less than once every two weekégth at least
one hour of supervision during every 30 fou
of experience. A minimum of 100 hours of
supervision is required. Unless otherwise
preapproved by the Board, ho more than 20
hours of supervision may be provided through
the use of technology. All supervision provided
through the use of technology #habe
synchronous, involve visual and audio
interaction throughout the entire session, and
shall take place in such a manner as to maintain
the confidentiality of the communicatiorit is

the professional responsibility of the clinical
supervisor to makehe initial determinatin
whether or not the applicastvork experience
meets the definition of clinical social work
practice. The Board shall make the final
determination whether or not the applicant
work experience meets the definition of clinical
sccial work practice. Appropriate supervision
may be individual or group supervision.
Individual supervision shall mean one on one,
in—person;faceto-face supervision byan-a
MSW who is alsoan-a LCSW where the
supervisor reviews and discusses clinicaialo
work easescasesreviews documentatiorand
provides evaluative comments and direction to
the LCSWA. Group supervision shall mean
faceto-facesupervision provided bgna MSW
who is alsoar-a LCSW in a group setting,
during which the supervisor riws and
discusses clinical social workases-cases
reviewsdocumentationand provides feedback
and direction to each LCSWA in the group. A
maximum of 25 hours of group supervision
may be applied toward meeting the supervision
requirements for the LCSW.

(b) For the Certified Social Work Manager credential:

Two vyears of post social work degree
experience shall mean 3,000 clock hours of
employment for a salary while engaged in
administrative social work duties including,
policy and budgetary developmte and
implementation, supervision and management,
program evaluation, planning, and staff
development. Such duties shall be carried out
in an administrative setting where social work
or other mental health services are delivered.
The 3,000 hours shallebaccumulated over a
period of time not less than two years nor more
than six consecutiveyears. Practicum or
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internship experience gained as part of any (1) Applicants for certification and licensure by
educational program shall not be included. comity shall have passed an examination in the
(2) Appropriate supervision shall medaceto- country, state, or territory in which he or she is
face supervsion in—persenby a social work currently licensed, certified, or registered that is
administrator certified by the Board on at least determined by this Board to be equivalent to the
one level who has a minimum ffe-two years gualifying examination required for the level of
of administrative experience in a social work or certification or license for which the applicant
mental health setting. Appropriate supervision is applying.
shall be that which is providedn a regular (2) Military trained applicants and militarspouse
basis throughout the applicant's two years of applicants needing to expedite the licensing
administrative social work experience. A process in order to secure employment may
minimum of 100 hours of supervision is apply for a temporary license as described in
required. A maximum of 50 hours of group Rule 02130f this Section A temporary license
supervision may be applied toward meeting the shall apply only to clinical licensure and
supervision requirements féhe CSWM. No requires the following
more than 20 hours of supervision may be (A) Submission of an application and
provided through the use of technology. All official written  verification  of
supervision provided through the use of equivalent licensure, certification, or
technology shall be synchronous, involve registration in good standing from the
visual and audio interaction throughout the jurisdiction under which the applicant
entire session, and shall takéace insuch a is_currently licensed, certified, or
manner as to maintain the confidentiality of the registered;
communication. (B) Payment of th applicable temporary
license fee;
Authority G. S. 9085; 90B-7. (© Prior to the expiration of the
temporary license, the applicant shall
21NCAC 63 .0214 CERTIFICATION AND fulfill all requirements for
LICENSURE FOR MILITA RY PERSONNEL AND documentation of education,
MILITARY SPOUSES experience, training, and examination,
(&) Upon receipt of a request for certification larensure and pay any additional application fee
pursuantto G.S. 93R5.1 from an applicant with military training as describg in Rule 0202 of this
and experience, the Board shall issue a certificate or license upon Section Uponreceipt of all required
the applicant's satisfying the following conditions: documentation and applicable fees,
(1) Has completed and submits to the Board, the Board shall issue the appropriate
application ifiormation as described in Rules clinical license for a period not to
.0202, .0203, and .02@®f this Section exceed two years.
(2) Has provided to the Board written
documentation to satisfy conditions set out inAuthority G.S. 9085(h); 93B-15.1
G.S. 93B15.1(a) and (c); and
(3) Has passed the qualifying examination for the SECTION .04001 RENEWAL OF C ERTIFICATION

level of certifiation or licensure for which the
applicant is applying. 21 NCAC 63 .0401 CONTINUING EDUCATION

(b) Upon receipt of a request for certification or licensure
pursuant to G.S. 93&5.1 from a military spouse, the Board
shall issue a certificate or license upon the appiieaatisfying
the following conditions:

REQUIREMENTS

(@) Continuing education for certification or licensure renewal is
required to maintain professional knowledge and technical
competency. Renewal of certification or licensure requires 40

(1) Has completed and submits to the Board,contact hours of continuing education credits approved by the

application information as described in RulesBoard wthin each two year renewal cycle. However, if a

.0202, .0203, and .02@f this Section

certification or licensure is for less than a full tyear period,

(2) Has provided written documentation to satisfy then 30 contact hours of continuing education credits are required.
conditions set out in G.S. 93B5.1(b) and (c); One unit of credit is equal to one contact hour. One academic
and coursehour of credit is equal to 15 contact hours. Credit for

(3) Has passed the qualifying examination for theauditing an academic course shall be for actual clock hours

level of certification or licensure for which the attended during which instruction was given with one clock hour
applicant is applying. equal to one contact hour of credit.

(c) Any military-trained applicant or military spouse applicant (b) Duringeachrenewal period altertified and licensed social

who meets the requirements of G.S. 9881 and is currently workers shall engage in a minimum of four contact hours of

licensedcertified, or registered in another jurisdiction may applycontinuing education focused on ethics related to social work

for certification or licensure under G.S. 98B practice and ethical decisianaking.
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(c) The followingactivities may be approved for continuing (3)——on-thejebtraining;-or
edueaibn-education. 4)(3) supervision and case consultation.
Q) academicAcademicsocial work courses taken
for credit oraudit;-audit. Authority G.S. 9085; 90B-9.
(2) agenecybased Agencybased staff
development, seminars, institutes, workshops, SECTION .0500- ETHICAL GUIDELINES
mini courses or conferences oriented to social
work practice, values, skills ankhewledge; 21 NCAC 63 .0505 RELATIONSHIPS WITH
knowledge. COLLEAGUES
3) crossdisciplinary-Crossdisciplinary offerings ~ Socialworkers shall act with integrity in theielationships with
from medicine, law and the behavioral/social colleagues and other professionals. They shall know the areas of
sciences or other disciplines, if such offeringscompetencef other professionals and shall cooperate with them
are related to social work practice, values, skillsin serving clients.
andknowledgeknowledge. 1) The social worker shall treat with respect and
(4) distaree-Distancelearning activities including represent accurately the views, dfiehtions
online courses and home study courses which and findings of colleagues, and when
have been prapproved by the Association of expressing judgment on these matters shall do
Social Work Boards (ASWB) or the North so fairly and through appropriate channels.
Carolina Chapter of the National Association of (2) In referring clients, social workers shall refer to
Social Workers (NASWNC). The maximum professionals who are recognizegmbers-of
continuing education credit granted for distance theirown-disciplires-and-arby their respective
learning activities is one half of the required profession ascompetent to carry out the
hours, up to a maximum of 20 contact hours per services required.
renewal period Live synchronous audivideo 3) If a social worker's services are sought by an
broadcasts allowing for real time interaction individual who is already receiving similar
between the instrtier and participants services from another professional,
attending through electronic means are not consideration for the client's Vare shall be
considered distance learning activities. paramount. It requires the social worker to
(5) study-Study groups focusing on sociatiork proceed with great caution, carefully
practice if the following can be documented: considering both the existing professional
(A) study topic; relationship and the therapeutic issues
(B) study material, involved.
© facilitator; and 4) Social workers shall accept their responsibility
(D) date and hours of attendance. to provide ompetent professional guidance to
(6) Continuing education focusing on practitioner colleagues, employees,supervisees, and
self-care and welbeing shall notexceedsix students. They shall foster working conditions
contacthours of credit during a single renewal that provide fairness, privacy and protection
cycle. from physical or mental harm. They shall
(7 No more tharfive contacthours of credit may evaluate fairly the performance of those under
be acquired during a single renewal cycle for their supervision, and share evaluations with
presenting a formal training focused on social supervisees.Social Workers shall not harass
work practice provided the following and shall not engage in sexual relationships
information can be provided and verified: with supervisees, students, trainees, or other
(A) Confirmation from the organization colleagues over whom they exercise
for which the licenseerpsented which professional authorityThey shalhot abuse the
identifies the licensee as the presenter, power inherent in their position.
confirms the title and date of the (5) Social workers shall take appropriate measures
presentation, the length of the to discourage, prevent, expose and correct
presentation, and number of attendees; unethical or incompetent behavior by
and colleagues,including reporting incompetent
(B) Thedates of the presentation shall fall and unethical behavior to the appriate
within the renewal cycle; licensing authority, but shall take equally
(d) Credit shalhot begrantedfor: appropriate steps to assist and defend
(1) identical programs completed within the same colleagues unjustly charged with such conduct.
renewal period;
(2) job erientation;orientation or training directed Authority G.S. 9085; 90B-11.

at procedural mandates such as, but not limited
to health and safety practices, new hire training, SECTION .06007 ETHI CAL GUIDELINES
and compliance tiaing; or
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21 NCAC 63 .0610 CONTINUANCES (d) In determining whether good cause exists, the presiding
(a) All motions fa continuance shall be addressed to the Chair oofficer may cosider the ability of the party requesting a
the designated presiding officer of the contested case hearing. continuance to proceed effectively without a continuance.

(b) Motions for a continuance of a hearing may be granted ife) A motion for a continuance filed less than seven calendar days
accordance with the Rules of Civil Procedurbe Board is not from the date of the hearing shall be denied if a continuance has
required to grand motion to continue. been previously grded unless the reason for the motion could
(c) Motions for a continuance shall be in writing and shall benot have been ascertained earlier.

received in the office of the Board no less than seven calendar

days before the hearing date. Authority G.S. 9085(h); 150B-38(h).
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This Sectionncludes a listing of rules approved by the Rules Review Commission followed by the full text of those rules.
rules that have been approved by the RRC in a form different from that originally noticed in the Register or when namotid
required to e published in the Register are identified by an * in the listing of approved rules. Statutory Reference: G.S. 1
21.17.

Rules approved by the Rules RsviCommission at its meeting on May 19, 2016.

REGISTER CITATION TO THE
NOTICE OF TEXT

PESTICIDE BOARD

Definitions 02 NCAC 09L .0504* 29:16 NCR
Classifications 02 NCAC 09L .0505* 29:16 NCR
Categories of Consultants 02 NCAC 09L .0507* 29:16 NCR
Recertification Options 02 NCAC 09L .0522* 29:16 NCR
Definitions 02 NCAC 09L .1102* 29:16 NCR
Single Purchase Emergency Certification Permit 02 NCAC 09L .1104* 29:16 NCR
Term of Certification; Recertification 02 NCAC 09L .1108* 29:16 NCR
911 BOARD
Requests for Declaratory Rulings 09 NCAC 06C .0111 30:15 NCR
Response to a Request for Declaratory Ruling 09 NCAC 06C .0112* 30:15 NCR
Duration of a Declaratory Ruling 09 NCAC 06C .0113 30:15 NCR
Record of Ruling 09 NCAC 06C .0114 30:15 NCR
Comprehensive Emergency Management Plan (CEMP) 09 NCAC 06C .0205 30:15 NCR
Assessing PSAP Operations 09 NCAC 06C .0216* 30:15 NCR
SOCIAL SERVICES COMMISSION
Definitions 10A NCAC 10 .0102* 30:15 NCR
Support to Employment: Training for Employment 10A NCAC 10 .0905* 30:15 NCR
Requirements for Determination and Redetermination 10A NCAC 10 .1007* 30:15 NCR
RADIATION PROTECTION COMMISSION
Additional Requirements for Licensees Possessing 10A NCAC 15 .1701* 30:16 NCR
SOCIAL SERVICES COMMISSION
Supervision 10A NCAC 71P .0101* 30:06 NCR
Definitions 10A NCAC 71P .0102* 30:06 NCR
State/County Special Assistance Program Procedures 10A NCAC 71P .0103* 30:06 NCR
Maximum Rates 10A NCAC 71P .0201* 30:06 NCR
Licensed Facilities 10A NCAC 71P .0202* 30:06 NCR
Minimum Payment 10A NCAC 71P .0301* 30:06 NCR
Beneficiary in Adult Care 10A NCAC 71P .0302* 30:06 NCR
Recipient in Domiciliary Care with Spouse at Home 10A NCAC 71P .0303 30:06 NCR
Recipient/Domiciliary Care: Spouse/Not Receiving 10A NCAC 71P .0304 30:06 NCR
Beneficiary in a Private Living Arrangement 10A NCAC 71P .0306* 30:06 NCR
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Minimum Payment 10A NCAC 71P .0401 30:06 NCR
Recipient/Domiciliary Care: Spouse/Children 10A NCAC 71P .0402 30:06 NCR
Recipient/Domiciliary Care: Spouse/Children Recv'g 10A NCAC 71P .0403 30:06 NCR
Recipient/Domiciliary Care: Spouse/Recv'g Medical 10A NCAC 71P .0404 30:06 NCR
Recipient/Spouse Both Receiving Special 10A NCAC 71P .0405 30:06 NCR
Recipient/Domiciliary Care: Spouse: Nursing/Intermed.. 10A NCAC 71P .0406 30:06 NCR
Payee 10A NCAC 71P .0501* 30:06 NCR
Payment Authorization 10A NCAC 71P .0502* 30:06 NCR
Correction of Administrative Overpayments 10A NCAC 71P .0504* 30:06 NCR
Benefit Insurance 10A NCAC 71P .0505* 30:06 NCR
Receipt and Use of Checks 10A NCAC 71P .0506 30:06 NCR
Lost: Stolen and Forged Checks 10a NCAC 71P .0507* 30:06 NCR
Fraud 10a NCAC 71P .0508* 30:06 NCR
Acceptance of Application 10A NCAC 71P .0601* 30:06 NCR
Initial Application 10A NCAC 71P .0602* 30:06 NCR
Eligibility Determination Process 10A NCAC 71P .0603* 30:06 NCR
Time Standard 10A NCAC 71P .0604* 30:06 NCR
Notice to Beneficiary 10A NCAC 71P .0608* 30:06 NCR
Time and Content 10A NCAC 71P .0701* 30:06 NCR
Verification of Facility 10A NCAC 71P .0702* 30:06 NCR
Re-Evaluation 10A NCAC 71P .0704 30:06 NCR
Notice to Beneficiary of Intended Action 10A NCAC 71P .0705* 30:06 NCR
AA-SA: Group | 10A NCAC 71P .0801 30:06 NCR
AD-SA: Group | 10A NCAC 71P .0802 30:06 NCR
SAA 10A NCAC 71P .0803 30:06 NCR
SAD 10A NCAC 71P .0804* 30:06 NCR
SA: Certain Disabled 10A NCAC 71P .0805* 30:06 NCR
United States Citizenship 10A NCAC 71P .0902* 30:06 NCR
Residence 10A NCAC 71P .0903* 30:06 NCR
Resources 10A NCAC 71P .0904* 30:06 NCR
Income 10A NCAC 71P .0905* 30:06 NCR
Evaluation 10A NCAC 71P .0906 30:06 NCR
REVENUE, DEPARTMENT OF
Bookbinders 17 NCAC 07B .4710 n/a G.S. 150B-1(d)(4)
APPRAISAL BOARD
Applicants Certified in Another State 21 NCAC 57A .0211* 30:14 NCR
Appraisal Standards 21 NCAC 57A .0501* 30:14 NCR
Experience Credit to Upgrade 21 NCAC 57A .0601* 30:14 NCR
Acceptable Experience - Residential Category 21 NCAC 57A .0602 30:14 NCR
Acceptable Experience - General Category 21 NCAC 57A .0603* 30:14 NCR
Types of Appraisal Experience 21 NCAC 57A .0604* 30:14 NCR
Reporting Appraisal Experience 21 NCAC 57A .0605* 30:14 NCR
Course Completion Standards 21 NCAC 57B .0303* 30:14 NCR
Course Scheduling 21 NCAC 57B .0304* 30:14 NCR
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Instructors for the Trainee/Supervisor Course Required 21 NCAC 57B .0614* 30:14 NCR
Complaints Against Appraisers 21 NCAC 57D .0309* 30:14 NCR
Criminal Background Checks 21 NCAC 57D .0403* 30:14 NCR

TITLE 02 1 DEPARTMENT OF AGRICULTURE AND

CONSUMER SERVICES
)

02NCAC 09L .0504 DEFINITIONS
Thefollowing definitionsapply to Rules .0505, .0506, and .0507

of this Section:

1)

(2)

3)

(4)

(5)

(6)

"Agricultural pest control":
(a) Plant. Includes pesticide applicators
using or supervising the use of (8)
pesticides in production of agricultural
crops, including without limiting the
foregoing, tobacco, peanuts, cotton,
feed grains, soybeans and forage; 9)
vegetables; small fruits; tree ftsiand
nuts; as well as on grasslands and
nortcrop agricultural landsgnd
(b) Animal. Includes  pesticide
applicators using or supervising the
use of pesticides on animals, including
without limiting the foregoing, beef
cattle, dairy cattle, swine, sheep
horses, goats, poultry, and livestock,
and to places where animals are
confined. Doctors of veterinary
medicine engaged in the business of
applying pesticides for hire, publicly
holding themselves out as pesticide
applicators, or engaged in largeale
use of pesticides are included in this
category. (10)
"Forest pest control" includes pesticide
applicators using or supervising the use of
pesticides in forests, forest nurseries, and forest
seedproducing areas. (11
"Ornamental and turf pest control” indies
pesticide applicators using or supervising the
use of pesticides to control pests in the
maintenance and production of ornamental
trees, shrubs, flowers, and turf.
"Seed treatment" includes pesticide applicators
using or supervising the use of peistes on
seeds.
"Aquatic pest control" includes pesticide
applicators using or supervising the use of any
pesticide purposefully applied to standing or (12)
running water, excluding applicators engaged
in public health related activities included in
Item (7) of this Rule.
"Right-of-way pest control" includes pesticide History Note:
applicators using or supervising the use ofC.F.R.171.3;

electric powerlines, pipelines, railway rights
of-way, or other similar areas.
"Public healh pest control" includes primarily,
but is not limited to, state, federal, or other
governmental employees using or supervising
the use of pesticides in public health programs
for the management and control of pests having
medical and public health imporiee.

"Regulatory pest control" includes state,

federal, or other governmental employees who

use or supervise the use of pesticides in the
control of regulated pests.

"Demonstration and research pest control"

includes the following:

(a) personsvho demonstrate to the public
the use and techniques of application
of pesticides or upervise such
demonstration; This includes
extension specialists and county
agents, commercial representatives
demonstrating pesticide products, and
those persons demonstrat methods
used in public programs; and

(b) persons whause or supervise the use
of pesticideswhile conducting field
research with pesticides This
includes state, federal, commercial,
and other persons conducting field
research on or utilizing pesti@d.

"Wood treatment" includes  pesticide

applicators using or supervising the use of

restricted use pesticides in wood preservation
and wood products treatment.

"Soil and growing media fumigation pest

control" includes individuals using or

supervsing the use of any fumigant pesticide
injected or applied to soils or growing media.

This category excludes fumigation of raw

agricultural commodities and all structural

fumigation such as:

(a) boxcars;
(b) warehouses;
(c) tractor trailers; and

(d) grainbins.

"Growing media" includes a substance or
substances through which roots grow and
extract water and nutrients.

Authority G.S. 143452(d); 143460(29); 40

pesticides in the maintenance of public roadsEff. February 1, 1976;
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AmendedEff. June 1, 201,6November 1, 984; August 1, 1982;

October 27, 1979.

02 NCAC 09L .0505 CLASSIFICATI ONS

The following classifications and substifications shall apply to

the licensing of pesticide applicators:

History Note:
460(33);

Eff. February 1, 1976;

AmendedEff. Junel, 2016;November 1, 1984; August 26, 1976.

Authority G.S. 43-452(d); 143460(29); 143

02 NCAC 09L .0507 CATEGORIES OF

Q) pesticide applicators and public operatorsCONSULTANTS
utilizing ground equipment; Each person actings a pest control consultant as defined in G.S.
€) agricultural pest control: 143-460(27) shall be licensed. The categories requiring a license
() plant; and may include the following:
(i) animal; 1) agricultural pest control:
(b) forest pest control; (@) plant; and
(c) ornamental and turf pest control; (b) animal;
(d) aquatic pest control; (2) forest pest control;
(e) right-of-way pest control; 3) ornamental and turf pesontrol;
® public health pest control; (4) aquatic pest control;
(9) regulatory pest control; (5) right-of-way pest control;
(h) demonstration and research pest (6) public health pest control;
control: @) regulatory pest control;
® agricultural pest control: (8) seed treatment;
(A) plant; and 9) wood treatment; and
(B) animal; (10)  soiland growing media fumigation pest control.
(i) forest pest control;
(iii) ornamental and turf pest HistoryNote: Authority G.S. 43-455; 143460(27);
control; Eff. February 1, 1976;
(iv) aquatic pest control; AmendedEff. Junel, 2016;November 1, 1984; October 28, 1978;
(v) right-of-way pest control; January 27, 1978.
(vi) public health pest control;
(vii) regulatory pest control; 02 NCAC 09L 0522 RECERTIFICATION OPT IONS
(viii) seed treatment; (@) Commercial pesticide applicators, public operators, and pest
(ix) wood treatment; and control consultantmay be recertified by completion of approved
x) soil and growing media continuing certification credit requirements in the pest control
fumigation pest control; category in which the individual is certified and desires to retain
0] seed treatment; certification. A "continuing certification credit" is defined as one
()] wood treatment; and hour of approved continuing certification training. Continuing
(k) soil and growing media fumigation certification training shall be approved by the Board based upon
pest control; the US Environmental Protection Agency "Standards for
(2) pesticide applicators nd public operators certification of commercial applicators," as contained in 40 CFR

utilizing aerial equipment:

171.4, and suchraining may consist of grower meetings,

€)) agricultural pest control: plant; seminars, short courses, or other presentations taught by extension
(b) forest pest control; pesticide personnel, or other privately or publicly sponsored
(©) ornamental and turf pest control; training organizations approved by the Board. Continuing
(d) aquatic pest control; certification requirementsof each pest control category are as
(e) right-of-way pest control; follows:
® public health pest control; 1) aquatic 6 credits
(9) regulatorypest control; and per 5year period
(h) demonstration and research pest (2) public health 6 credits
control: per 5year period
0] agricultural pest control: 3) forest 6 credits
plant; per 5year period
(i) forest pest control; (4) right-of-way 4  credits
(iii) ornamental and turf pest per 5year period
control; (5) regulatory 6 credits
(iv) aguatic pest control; per5-year period
(v) right-of-way pest control; (6) ag pestanimal 6 credits
(vi) public health pest contho per 5year period
and ) ornamental and turf 10 credits
(vii) regulatory pest control. per 5year period
31:01 NORTH CAROLINA REGISTER JULY 1, 2016

43



APPROVED RULES

(8) seed treatment 3 credits (5) recognition of poisoning symptoms and
per Syear period procedures to follow in case of a pesticide
(9) ag pesiplant 10 credits accident;
per 5year period (6) protective clothing, equipmentand other
(20) demonstration and research 10 credits worker protection standards;
per 5year period @) federal and state pesticide laws and regulations
The continuing certification credits required for and the applicator's related legal responsibility;
demonstration and research may consist of any (8) current agricultural productierelated
combination of credits divided between training in the pesticide technology; and
primary categories set forth iSubpaagraph (a)(1) 9) sources of advice and guidance emsary for
through (a)(9) of this Rule and training in demonstration the safe and proper use of each pesticide related
and research. to his or her certification.
(12) aerial 4 credits These training sessions shall be taught by Cooperative Extension
per 2year period Service pesticide training agents or other individuals approved by

The Continuing Certification Credits required for aerialthe Board on a cadey-case basis based upon t he
applicators shall include one credit obtained througteducation, experience, and knowledge of Subparagraph (c)(1)

training in aerdal methods. through (9) of this Rule.

(12)  wood treatment 4 credits (d) Continuing certification credit one hour of continuing
per 5year period certification training. Continuing certification training shall be

(13) soil and growing media fumigation 3 credits per approved lg the Board. Such training may be offered during
5-year period grower meetings, seminars, short courses, or other Board

The Continuing Certification Credits established for each groundpproved presentations taught by Cooperative Extension Service
application pest control category shall be obtained in at tea@s  pesticide training agents, or other privately or publicly sponsored
years of the fiveyear period. training organizabns. Private applicators may also earn
(b) Commercial pesticide applicators, public operators, and pesbntinuing certification credits by attending approved training
control consultants may be recertified by passing a writtesessions for which credit has been assigned in the following
comprehensive examination administered by North Carolinaommercial categories:

Department of Agriculture and ConsanfServices personnel and D) aguatic;
based on training materials that have been approved by the Board. 2) agricultural pest animal;
) agricultural pest plant;
History Note:  Authority G.S. 143137(1); 143440(b); 4) ornamental and turf;
143453(c)(2); 143455(d); (5) forest;
Eff. September 10, 1980; (6) seed treatment; and
AmendedEff. June 1, 2016November 1, 1984. ) soil and growing media fumigation

set forth in 02 KCAC 09L .0505(1)(a) through ((K).
02 NCAC 09L.1102 DEFINITIONS
(a) Certifiedapplicator- any individual who is certified to use or History Note:  Authority G.S. 143140;143-453;
supervise the use of any restricted use pesticide. Eff. December 1, 1976;
(b) Private pesticide applicatoa person who uses or supervisesAmended Eff. June 1, 26; October 1, 2002; November 1, 1988;
the use of any restricted use pesticide under fthiewing July 1, 1987; February 51978; April 2Q 1977.
conditions:
Q) for the purpose of producing any agricultural 02 NCAC 09L .1104 SINGLE PURCHASE
commaodity on property owned or rented by the EMERGENCY CERTIFICAT ION PERMIT
person or the person's employer; or (@) Foremergency certification of any applicant who has not
(2) if the pesticide is applied without compensationpreviously been certified and did neinticipate need for a
other than the trading of personal servicesrestricted use pesticide, a-fl@y Single Purchase Emergency
between producers of agricultural commaodities Certification Permit may be issued by his or her resident county
on the property of another person. agricultural extension service pesticide coordinator authorizing
(c) Private pesticide applicator certification standards reviaw the purchase and use of one restricted pmssticide for one
training session designed by the North Carolina State Universigpplication to a crop or site. Permits shall not be issued if:

Pesticide Safety Extension Specialist to adeara private Q) there is sufficient time prior to the needed use
pesticide applicator's practical knowledge in areas such as: for the individual to become certified;
Q) the pest problems and pest control practices (2) an individual had been previously certified, but
associated with agricultural operations; let the certification lapsegr
(2) storage, use, handling, and disposal of 3) after discussion with the Cooperative Extension
pesticides and their containers; Agent, it is determined that a general use
3) labels and labeling information; pesticide (one available to the general public
(4) local environmental situations to consider and not requiring certification to purchase and
during application to avoid contamination; apply) may be used.
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(b) Prior to issuance of the permit, tlesident county agricultural (4) A statementof the manner in which the
extension service pesticide coordinator shall: petitioner is aggrieved by the rule, statute, or
(1) provide the applicant with a training manual standard, or its potential applicat to the
and information relative to obtaining full petitioner;
private pesticide applicator certification; and (c) After review of the information required in Paragraph (b) of
(2) discuss with the applicant propereusf the this Rule, the Board may request the following additional
restricted use pesticide. information:;
(c) If the individual requires further use of restricted use 1) A statement of any legal authorities that support
pesticides, he or she shall complete one of the certification options the irterpretation of the givestatute o rule by
set forth in Rule .1103 of this Section. the petitioner;
(d) The agricultural extension service pesgcabordinator shall (2) A statement of the practices or procedures
keep a copy of the permit provided by the North Carolina likely to be affected by the requested
Department of Agriculture and Consumer Services that contains declaratory ruling and the persons likely to be
the following information: affected by the ruling;
Q) the name and address of the applicant; 3) A draft of the declaratory ruling sought by the
(2) the name and amount of restricted useipielst, petitioner, if aspecified outcome is sought by
3) the crop or site to be treated; and the petitioner; and
(4) the date the permit was issued. (4) A statement of whether the petitioner desires to
Copies of the permits shall be available for review by the North present oral argument.

Carolina Department of Agriculture and Consumer Services.
(e) A Single Purchase Emergency Certificatitenmit shall not  History Note:  Authority G.S. 62A412; 150B4;
be issued for fumigation of soil, growing media, or agricultural Eff. July 1, 2016.
commodities.
09 NCAC 06C .0112 RESPONSE TO A REQUEST

History Note:  Authority G.S. 143140; FOR A DECLARATORY RU LING
Eff. December 1, 1976; (a) The Board shall consider the request within 30 days of receipt.
AmendedEff. June 1, 2016August 26, 1977. The Board shall issue a ruling except:

D) When the Board finds that the person making
02 NCAC 09L .1108 TERM OF CERTIFICATION; the request is not a "person aggrieved,” as
RECERTIFICATIO N defined in G.S. 1508(6);
(a) Thetermof certification shall be for a period of three years. (2) When the petition des not provide the
(b) In orderto be recertified as a private pesticide applicator information required in Rule0111 of this
without a written examinatio® person shall complete two hours Section, the question is presented in such a
of private pesticide applicator certificatistandards review, plus manner that the Board cannot determine what
two continuing certification credit hours, as defined in Rule the question is, or that the Board cannot respond
.1102(d) of this Section. with a specific ruling that shall be binding on
(c) A private pesticide applicator certified in the subclass of soil all paties;
and growing media fumigation or agricultural commodity 3) When the Board has made a determination in a
fumigation shall ear one hour of continuing certification credit similar contested case, or where the factual
specific to each applicable subclass to retain the subclass context being raised for a declaratory ruling
certification. was specifically considered upon the adoption

of the rule or directive being questioned, as

History Not:  Authority G.S. 143140;143-453; evidenced by theutemaking record; or
Eff. July 1, 1987, (4) Where the subject matter of the request is
Amended Eff. Junk 2016;October 1, 2002. involved in pending litigation or contested case

in any state or federal court in North Carolina.
(b) The Board shall, not later than the 30th day after receiving

TITLE 09 i OFFICE OF THE GOVERNOR AND LT. such a request, depositthe United States mail, postage prepaid,
GOVERNOR a written statement addressed to the person making the request
and setting forth thBoards decision to grant or deny the request.
09NCAC 06C .0111 REQUESTS FOR The Board may rule at any meeting convened to consider the
DECLARATORY RULINGS request, or defer ¢éhruling until a later date, but not later than the
(a) Requests for a declaratory ruling shall be in writing and datedS" day after granting the request for a rulinghe Board may
(b) The request shall contain: gather additional information, give notice to otiparsonsand
(1) The petitioner's name, address, and telephonB€rmit such other persons to submit information or arguments
number: under such caditions as are set forth in amptice given to the
2) The rule, statute, or order referreg requesting party.
3) A statement of facts supporting the petitioner's .
request for a declaratory ruling; History Note:  Authority G.S. 62A412; 150B4;
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Eff. July 1, 2016. identified within 30 days of the report delivery date shall not be
subject to review for three years

09 NCAC 06C .0113 DURATION OF A

DECLARATORY RULING History Note:  Authority G.S. 62A12(a)(4); 62A42(a)(5);

For purposes of this Section, a declaratory ruling shall be deemédf. July 1, 2016.

to be in effect until:

Q) The portion of the statute, rule, or order
interpreted by the declaratory ruling is amended TITLE 10A i DEPARTME NT OF HEALTH AND HUM AN
or repealed; SERVICES

(2) The Board changes the declaratory ruling
prospectively; or . , 10A NCAC 10.0102  DEFINITIONS

3) Any court sets aside the ruling. In addition to the terms defined in G.S. 186, the following

. . definitions apply to the termsed in this Chapter.

History Note: ~ Authority G.S. 62A2; 150B4(a); (1) "Director" means the Director of the Division
Eff. July 1, 2016. of Child Development and Early Education.

(2) "Division" means the Division of Child
09 NCAC 06C .0114 REQORD OF RleNG o Development and Early Education, Department
A record of all declaratory ruling proceedings shall be maintained of Health and Human Services, located at 820
at the Board's office and shall be available for public inspection South Boyan Avenue, Raleigh, North Carolina
during business hours. 27603.

. . 3) "Foster Parefitmeans anyone other than that
HistoryNote: ~ Authority G.S. 62A412; 150B4; child's parent(s) or legal custodian(s) who is
Eff. July 1, 2016. providing full time care for a child who is in the

custody of a North Carolina county department
EMERGENCY MANAGEMENT PLAN (CEMP) (4) "Homeless Childrehmeans the definition in
(a) Each PSAP shall have a written Comprehensive Emergency section 725(2) of the McKinneyento
Management Plan (CEMP) that includes: Homeless Assistance Act, 42 U.S.C.
1) An emergency fire plan; 11434a(2), which is hereby incorporated by
(2) A damage control plan; and reference and includes subsequent amendments
3) A backup PSAP plan that includes alternate and editions.
911 call routing conforming to 47 C.F.R. 20.18 (5) "Local Purchasing Agency" mea the local
and G.S. 62M9. i ) agency responsible for administering the state's
(b) The PSAP shall test the plans in Paragraph (a) of this Rule subsidized child care program.
and the CEMP at least once annually. (6) "Owner" means any person with a five percent

] ] or greater equity interest in a child care center,
History Note Authority G.S. 62A42; 62A46; 47 C.F.R. or family child care home as defined in G.S.
20.18; 110:86(3)b.

Eff. July 1, 2016. @) "Private Agency" means a private, for profit or
nonprofit, nongovernmental entity.

09 NCAC 06C .0216 ~ ASSESSING PSAP OPERATDNS 8) "Provider" means the owner of a child care

(a) The Board shall conduct annual reviews of PSAP operations center, or family child care home.

to determine whether a PSAReetsthe requirements ddection (9) "Recipient” means the parent or responsible

.0200 of these RuleReviews shall be conducted by at least two adult approved for subsidized child care

persons selected by the Board baseaach persa;mknowledge savices pursuant to Section .1000 of this

and experience of 911 systems and PSAP operations. The Board Chapter.

shall provide notice to a PSAP at least 90 days in advance of a (10)  "Subsidized Child Care Assistance Program"

review. The notice shidanclude the scope of the review and shall means the administrative, programmatic, and

identify the reviewers. _ o fiscal activities related to the use of public funds

(b) A written report shall be provided to a PSAP within 30 days to pay for child care services for families.

of the date of review. The report shall state any deficiencies that
identify a failure to fulfillthe requirements dbedion .0200 of  History Note:  Authority G.S. 1438.53(2a);

these Rules. Eff. February 1, 1986;

(c) The report shall include procedures and recommendations jQnended Eff. June 1, 2016; December 1, 2011; April 1, 2001;
remediatehe identifieddeficiencies. PSAPs shall respond to thepepryary 1, 1996.

report no more than 30 days following receipt and identify actions
taken or plannetb remediate deficiencies.

(d) Notwithstanding the annual review in Paragraph (a) of this
Rule, a PSAP having no deficiencies or remediating deficiencies
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10A NCAC 10.0905 SUPPORT TO EMPLOYMENT: or resume attendance at a training or educational program if the
TRAINING FOR EMPLOYM ENT recipient is already receiving subsidized child care services.
(a) Child care services shall be provided to suppopl@gment  Cortinuation of the service may be extended if the agency
of the recipient. determines such extension as warranted, provided the reason for
(b) Child care services shall be provided to support training he ext ension i s documented in
leading to employment of the recipient. the following:
(c) Where a recipient remains in the home and is capable of Q) recommendations from teaching staff at
providing care for the child, child care services shall not be educationainstitutions;
provided as a support for employment or training. Where the local (2) the individual needs and abilites of the
purchasing agency determines that the recipient is incapable of recipient;
providing care for the child, and child care services shall be 3) whether the recipient has developed career
provided for the needs of the child and to maintain family goals; or
stablity. The reasons for this determination shall be documented (4) whether the recipient has developed a personal
in the clientsrecord and may include the following: plan for completing training.
(1) illness; (h) For purposes of this Rule, training leaglito employment
(2) disability; shall include the following:
3) complications related to pregnancy; 1) continuation of high school within the school
(4) hospitalization; system;
(5) substance abuse treatment; or (2) basic education or a high school education or its
(6) that the re@ient is elderly and incapable of equivalent in community colleges or technical
caring for the child. institutes; and
(d) Child care services may be provided when recipient is 3) post secondary education or skitraining, up
engaged in gainful employment on either a-futie or parttime to a maximum of two years enrollment.
basis.

(e) Where the recipient is temporarily absent from employmentiistory Note:  Authority G.S. 143R53;

training, or educational program with arrangements to continu€&ff. July 1, 1983;

the same employment, training, or educational program, childmended Efflune 1, 2016April 1, 2001; March 1, 1996; July 1,
care services shall continue for at least 90 day¢here an  1990.

absence from work, training, or educational program extends

beyond 90 dayghe local purchasing agency shall determine orlOA NCAC 10 .1007 REQUIREMENTS FOR

the basis of individual circumstances whether child care shaDETERMINATION AND RE DETERMINATION OF

continue beyond that time periodVhere child care is continued ELIGIBILITY

beyond 90 days, the reasons for such extension shall @) The Division shall establish the requirements for application
documented in the cliesttecord and may include the following: and eligibility determination and redetermination for child care

(1) the recipient is on maternity leave and intendsservices. Eligibility shall be determined initially in accordance
to return to work; with 10A NCAC 10 .0900 and .1000, and anlhuahereafter

(2) the recipient has been temporarily laid off andunless a change oars that impacts eligibility.Recipients who
the employer has indicated that employmentare employed or in school and whose income is at or below the
will resume within a month; or federal income limit of 85 percent of State Median Income shall

3 the recipient wrks in a high demand field and not have these activities disrupted during thertihith eligibility

is likely to find new employment within a period.

month. (b) If the Local Purchasing Agency, upon redetermination,
(H Where a recipient is unemployed but is seeking employmentletermines that the family exceeds the Stdatecome eligibility
child care services shall be provided for at least 90 days if tHemits, the family shall continue to receive subsidized child care
recipient is already receiving subsidized child careservices for 90 days if their incoms &t or below the federal
services. Continuation of the service may be extended if theéncome limit of 85 percent of State Median Income.
agency detenines such extension is warranted, provided thé€c) Annual federal income limits are determined in accordance
reason for the extension is documented in the cligeterd and with the U.S. Federal Poverty Guidelines issued by the U.S.

may include the following: Department of Health and Human Servicssincorporatd by
Q) the likelihood of obtaining employment based reference and includes subsequent amendments and editions. A
upon prior job search activities; copy of these qguidelines may be found at

(2) the recipient has a jomtierview scheduled in http://aspe.hhs.gov/poverty/index.cfm
the near future; or
3) the recipient is waiting to hear the results of aHistory Note:  Authority G.S. 143R53;
recent job interview. Eff. July 1, 1983;
(g) Where a recipiemo longer attends a training or educationalAmended Eff. June 1, 2016; April 1, 2001.
program, child care services shall continue to be provided for at
least90 days after the recipient stops attending the training or
educational program to permit the recipient to seek employment

kkkhkk *khkkkkkkkkhkhkkkkkxx
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10A NCAC 15.1701  ADDITIONAL REQUIREMENT S 1)
FOR LICENSEES POSSESING CATEGORY 1 AND
CATEGORY 2 QUANTITIE S OF RADIOACTIVE
MATERIAL
(a) Licensees possessing an aggregate category 1 or category 2
guantity of radioactive matial, as defined in 10 CFR 37.5, shall
comply with the requirements for the physical protection program
listed in 10 CFR Part 37, which is hereby incorporated by
reference,including any subsequent amendments and editions,
except as follows:

Q) 10 CFR 371;

(2 10 CFR 37.3;

3) 10 CFR 37.7;

4) 10 CFR 37.9;

(5) 10 CFR 37.11(a) and (b);

(6) 10 CFR 37.13;

(7 10 CFR 37.71;

(8) 10 CFR 37.77(f);

(9) 10 CFR 37.105;

(10) 10 CFR 37.107; and

(11) 10 CFR 37.109.
(b) Inlieu of the address given in 10 CBR27(c), licensees shall
submit fingerprint cards or records to Director, Division of
Facilities and Security, U.S. NRC, 11545 Rockville Pike, (2)
Rockville, Maryland 20852738, ATTN: Criminal History
Program, Mail Stop 103B46M.
(c) Licensee required regerof events or notifications in 10 CFR
37.41, 37.45, 37.57, 37.77(a) through (d), 37.81, shall use the )
Agency contact information in Rule .0111 of this Chapter.
(d) A licensee transferring a category 1 or category 2 quantity of
radioactive material to Ekcensee of the U.S. Nuclear Regulatory
Commission (NRC) or to an Agreement State of the NRC shall 4)
meet the license verification provisions listed in Rule .0343 of this
Chapter.
(e) The Code of Federal Regulations incorporated by this Rule
may be obtainedrom the U.S. Government Publishing Office,
P.0O. Box 979050 St. Louis, MO 6319000 for sixtyfour dollars
($64.00), and are available free of charge at
http://www.ecfr.gov/cgibin/ECFR?page=browse. (5)

History Note:  Authority G.S. 104&,;
Eff. June 1, 2016

kkhkkhkxkkkkkhkkkhkhkkkkkkk*k

10A NCAC 71P .0101 SUPERVISION (6)
The Department of Health and Human Services, Division of

Aging and Adult Services, Adult Services Sectimresponsible

for supervising theadministration ofthe State/County Sped

Assistance Programrhe sectionis locatedat 693 Palmer Drive,

2101Mail Service Center, Raleigh, North Carolina, 27€991.

The office is openduring regulabusinessours. )

History Note:  Authority G.S. 108410; 143B-153;
Eff. January 1, 1983;
Amended Eff. June 1, 2016. (8)

10A NCAC 71P .0102 DEFINITIONS
For purposes of this Chapter are the following definitions:

"Adult Care Facility" for purposes of this

Subchapter shall mean group residential care

facilities for persons who cannot remairthieir

own homes and who reside in facilities licensed

by the Department of Health and Human

Services defined in the following statutes and

rules:

(@) Adult Care Homes G.S. 131DB2.1-
10, 10A NCAC 13F.0200, and 10A
NCAC 13G .0200;

(b) Facilities for persom with mental
illness and developmental disabilities
- G.S. 122@21, 10A NCAC 27G
.5601(c)(1) and (3);

(c) For persons aged less thanvildo are
legally blind, facilities licensed
pursuant to 10A NCAC 27G .2101.

(d) Combination Homes in Nursing
Facilities- G.S. 131E101(1) and (1a);

(e) Combination Facilities in Hospitals
10A NCAC 13B .1902(6); and

4] Hospice Residential Care Facilities

G.S. 131E201(%).
"Adult Care Facility Rate shall mean the
maximum monthly rate for residents in an
Adult Cae Facility as established by the
General Assembly.
"Authorized Representative” shall mean a
person who is legally authorized or designated
in writing by the applicant or recipient to act on
his or her behalf.
"Budget Unit" shall mean, for the poses of
the State/County Special Assistance for the
Certain Disabled Program, a spouse or
Essential Person who resides with the recipient
and whose income, combined with the income
of the recipient, is considered in determining
the monthly payment.
"Case Manageérfor the State/County Special
Assistance lfHome Program shall mean the
social work staff member of the County
Department who conducts the functional
assessment and determines the actual payment
amount, pursuant to G.S. 108K.1 and to
Rule 0306 of this Subchapter.
"Caseworker shall mean the staff member of
the County Department who evaluates the
applicants eligibility for State/County Special
Assistance, processes the application, and
reviews the case for continuing eligibility
pursuant to therules in this Subchapter.
"Change in Situatidhshall mean the changes
in an applicari$ or recipiens circumstances as
set forth in 20 C.F.R. 416.708 that could affect
his or her eligibility or payment amount.
"Countable Monthly Incomieshall mean the
amount of monthly income after applying all
allowable deductions pursuant to 20 C.F.R.
416.11021104.
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(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

"County Board shall mean the county board of Program payments to meet thecipgent's
social services as set forth in G.S. 16BAnd needs.
G.S.108A9.

"County Departmefitshall mean the county History Note: AuthorityG.S.108A40; 143B-153;
department of social services as set forth in G.SEff. January 1, 1983;

108A-12, G.S. 108A-14(a)(3), G.S. 108A-  Amended Eff. June 1, 2016; June 1, 1990; February 16.198
14(b), andG.S. 108A15.1.

"Division of Aging and Adult Services" shall 10A NCAC 71P .0103 STATE/COUNTY SPECIAL

mean the Division of Aging as defined in G.S. ASSISTANCE PROGRAM PROCEDURES

143B-181.1. The following general procedureshall be applicable to the

"Essential Persdhshall mean, for the purposes State/County Special Assistance Program:

of the State/County Special Assistance for the 1) Notice and hearing rules set forth in 10A NCAC
Certain Disabled Program, a person who is not 67A .0200 shall apply to the State/County
a spouse and who is living in threcipients Special Assistance Program.

home, rendering services without which the (2) Confidentiality rules set forth in 10A NCAC 69

recipient would not be abl® remain in his or shall apply to he State/County Special

her home. Assistance Program.

"Maintenance Amoutitshall mean the Adult

Care Facility Rate plus the Personal NeedsHistory Note:  Authority G.S108A40; 143B153;

Allowance. Eff. Januaryl, 1983;

"Personal Needs Allowance" shall mean, for Amended Eff. June 1, 2016.

the purposes of this Subchapter, the monthly

sum of money that a recipiendf the 10A NCAC 71P .0201 MAXIMUM RATES

State/County Special Assistance Program mayrhe County Department may negotiate rates lower than the
retain from his or her personal income for maximum rates with opators of Adult Care Facilities.
clothing and other personal needs and expensddaximum rates are established by the General Assembly and are
as described in 42 C.F.R. 435.832(c)(Ihe available on the Department of Health and Human Services
monthly Personal Needs Allowance for the website at www.dhhs.nc.gov and in each County Department.
State/County Special Assistan Program is

established by the General Assembly. History Note:  Authority G.S108A40; 143B153;

"State/County Special Assistance Program" isEff. January 1, 1983;

authorized and established by G.S. 108A Amended Eff. June 1, 2Q1eebruary 1, 1986

25(a)(2) and5.S.108A-40 throughG.S.108A-

47.1. The State/County Special Assistancel0A NCAC 71P .0202 LICENSED FACILITIES

Program provides to eligibléndividuals an (a) Adult Care Facilities that accept State/County Special
Optional State Supplementary payment to theAssistance Program payments from recipients residing in such
federal Supplemental Security Income Prograntacilities as set fortin G.S. 108A41(a) and Rule .0102(1) of this
(SSI), pursuant to 42 UGS. 1382e and 20 Subchapter shall have signed a civil rights compliance statement
C.F.R. 416.2001 and have submitted it to the Division of Aging and Adult Services
"State/County Special Assistance for thepursuantto 42 U.S.C. 2000d and 45 C.F.R. 80.2.

Certain Disabled Progrdimis authorized and (b) Adult Care Facilities shalle licensed by the Department of
eshblished by G.S. 10841(d), G.S. 108A- Health and Human Services.

42(b), andG.S.108A-45 for persons in anin (c) This Rule does not apply to the State/County Special
home living arrangement who meet the Assistance lrfHome Program or to the State/County Special
eligibility criteria set forth in Rule .0805 of this Assistance for the Certain Disabled Program.

Subchapter.

"State/County Special Assistance-Home  History Note:  Authority G.S108A40; 108A41; 143B153;
Prograni is authorizedand established by G.S. Eff. January 1, 1983;

108A-47.1 for persons living in an shome  Amended Eff. June 1, 2016.

living arrangement who meet the eligibility

criteria in Rules .0803 and .0804 of this 10A NCAC 71P .0301 MINIMUM PAYMENT

Subchapter. For purposes of this SubchapterThe minimum State/County Special Assistance Program payment
the State/County Special Assistance Programs one dollar ($1.00).

shall also intude the State/Countyspecial

Assistance IfHome Program unless otherwise History Note:  Authority G.S. 108410; 143RB153;

noted. Eff. Januay 1, 1983;

"Substitute Payee" shall mean an AuthorizedAmended Eff. June 1, 2016.

Representative who is responsible for receiving

and disbursing State/County Special Assistance
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10A NCAC 71P .0302 RECIPIENT IN AN ADULT
CARE FACILITY History Note:  Authority G.S. 13B-153;
The monthly State/County Special Assistance Program paymeEff. January 1, 1983;
computation shall comply with 42 C.F.R35.232(b{2). The Repealed Eff. June 1, 2016.
payment shall be computed by:
Q) Determning the Maintenance Amount, as 10A NCAC 71P .0501 SUBSTITUTE PAYEE
defined in Rule .0102(13) of this Subchapter; (a) The recipient shall be payee for his or her own State/County

(2) Subtracting the recipient's Countable Monthly Special Assistance Program payment unless the recipient or his or
Income from the Maintenance Amount; and  her Authorized Representativalesignates an Authorized
3) Rounding the difference to the nearest dollar. Representative to serve as a Substitute Payee.

(b) The administrator or a staff member of an Adult Care Facility
History Note:  Authority G.S. 108410; 108A41; 143B153; shall not act as Substitute Payee for State/County Special

42 C.F.R. 435.232(b)(2); Assistance Program payments for recipients who residbeat
Eff. January 1, 1983; Adult Care Facility that employs such administrator or staff
Amended Eff. June 1, 2016. member, as set forth in 10A NCAC 13F .1103.

(c) The director of the County Department may invoke the
10ANCAC 71P.0303 RECIPIENT IN DOMICILIARY procedures set forth in G.S. 108X when he or she determines
CARE WITH SPOUSEAT HOME that a recipient is unwihg or unable to manage his or her
10ANCAC 71P.0304 RECIPIENT/DOMI CILIARY State/County Special Assistance Program payments to the extent
CARE: SPOUSE/NOTRECEIVING ASSIST. that deprivation or hazard to himself or herself or others results.

(d) State/County Special Assistance Program payments shall not
History Note:  Authority G.S. 143R53; be issued to persons antities designated in G.S. 1084.

Eff. January 1, 1983;

Repealed Eff. June 1, 2016. History Note:  Authority G.S. 10845; 108A37; 108A40;
108A47; 143B153;

10A NCAC 71P .0306 RECIPIENT IN AN IN -HOME Eff. January 1, 1983;

LIVING ARRANGEMENT Amended Eff. June 1, 2016.

(@) The State/County Special AssistanceHome Program
maximum payment for recipients living in an-liome lving 10A NCAC 71P .0502 PAYMENT AUTHORIZATION
arrangement and not in an Adult Care Facility shall be compute@) State/County Special Assistance Program payments for any

by: recipient shall not be authorized prior to the month of application.
(1) determining the Maintenance Amount as set(b) If SSI approval is pending at the time of application, the
forth in Rule .0102(13) of this Subchapter; State/County Special Assistance Program payment may be
(2) subtracting the recipient's Countable Monthly authaized retroactive to the month SSI was approved if the
Income from the Maintenance Amount; and  recipient was in an Adult Care Facility and had applied for the
3) rounding the difference to the nearest dollar. State/County Special Assistance Program during the month that

(b) The County Department Case Manager shall determine ttseich assistance was approved.

actual State/County Special Assistance-Hmme Program (c) If a recipient enters an Adult Care Hiagior meets the North
payment by conducting a comprehensive functional assessmedarolina residency requirement for the State/County Special
pursuant to G.S. 108A7.1(a)and shall include the areas related Assistance Program after the first day of the month and all other
to health and safety as set forth in 10A NCAC 71A .0208. Theligibility criteria are met, the recipient shall be eligible only for
State/County Special AssistanceHome Program payment may a partial payment for that monttofn the date of entry or the date

be authorized up to the maximum determined in Paragraph (a) thfe recipient meets the residency requirement to the end of the

this Rule. month. The payment shall be computed without considering
income.

History Note:  AuthorityG.S.108A47; 108A47.1; 143B153;  (d) If a recipient's level of care is determined to no longer be

Eff. June 1, 2016. Adult Care Facility level atha bed is not readily available under
the Medicaid Program, the State/County Special Assistance

10ANCAC 71P.0401 MINIMUM PAYMENT Program payments shall continue until a bed at the appropriate

10A NCAC 71P .0402 RECIPIENT/DOMICILIARY level of care is available for the recipient.

CARE: SPOUSE/CHILDREN RECEIVING AFDC

10A NCAC 71P .0403 RECIPIENT/DOMICILIARY History Note:  Authority G.S. 108A410; 108A41(b); 143B

CARE: SPOUSE/CHILDREN RECV'G AFDC-MA 153;

10ANCAC 71P .0404 RECIPIENT/DOMICILIARY Eff. January 1, 1983;

CARE: SPOUSE/RECV'G MEDICAL ASSIST. Amended Eff. July 1, 1988;

10A NCAC 71P .0405 RECIPIENT/SPOUSE BOTH Temporary Amendment Eff. October 28, 1997,

RECEIVING SPECIAL AS SISTANCE Amended Eff. June 1, 2016; April 1, 1999.

10A NCAC 71P .0406 RECIPIENT/DOMICILIARY
CARE: SPOUSE: NURSING/INTERMED. FAC.
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10A NCAC 71P .0504 CORRECTION OF that he or she did not receive the check. Within 10 calendar days

OVERPAYMENTS after the checks reported lost or stolen, the County Department

(a) Anoverpayment caused by an error by a Departmereafid  shall request a replacement check from the State Department of

and Human Services staff member in interpreting prograrhlealth and Human Services, Office of the Controller.

regulations shall be charged to the State. 1) If the check has not been paid, the State shall

(b) If an overpayment is caused by failure of the recipient or his issue a replacement payment and issusop

or her Authorized Representative to report a Change in Situation payment for the original check.

as set forth irRule .0602(b)(5)(C) of this Subchapter, and if fraud (2) If the check has been paid, the State shall send

is not suspected, the County Department shall direct the recipient to the County Department a photocopy of the

to refund the overpayment. endorsed check and a Forgery Affidavit. The
(1) If the recipient refuses to refund the County Department shall compare, or shall

()

overpayment, the State/County Special
Assistance Program monthhayment may be
reduced up to 10 percent if he or she has:

arrange for comparison by expeitsthe field
of document examination, the endorsement to
other known signatures of the payee.

(A) disregarded earned income (A) If forgery is suspected, the County
determined pursuant to 2W0.S.C Department shall within 24 months
416.1112; or submit to the State the completed and

(B) countable resources, as defined in signed Forgery Affidavit. The State

Rule .0904 of this Subchapter, greater
than the amount of the overpayment.
If the recipient has no disregarded earned
income or excess resources, the recipient shall
be asked to agree in writing to repay the amount
of the overpayment to the State and County
Department if he or she acquires income or

shall issuea replacement payment
upon receipt of the Forgery Affidavit.

(B) If the County Department determines
that the payee endorsed and cashed the
check, it shall notify the State and the
State shall not issue a replacement
payment.

resources greater than the amount thé (b) If a recipient reportthat a State/County Special Assistance
overpayment while he or she is a recipient ofProgram check has been lost or stolen after he or she has endorsed
the State/County Special Assistance Program. it, the County Department shall request a replacement check from
(c) An overpayment caused by an error by a County Departmetite State. If the check has not been paid by the State Treasurer, a
staff member shall be charged to the County Department. replacement ctek shall be issued. If the check has been paid, a
replacement check shall not be issued.
(c) This Rule shall not apply to State/County Special Assistance
Program payments that are issued electronically.

History Note:  Authority G.S. 108410; 143B-153;
Eff. January 1, 1983;
Amended Eff. June 1, 2016.

History Note:  Authority G.S. 143R53; 108A40;
10A NCAC 71P .0505 ISSUANCE OF PAYMENTS Eff. January 1, 1983;
(a) The County Department shall authorize State/County SpeciAmended Efflune 1, 2016May 1, 1988.
Assistance Program payments based on the eligibility
determination decision of the Caseworker. 10A NCAC 71P .0508 FRAUD
(b) All payments shall be issued by the electronic methoda) Definitions: Fraud and Misrepresentation.

requested by the recipient or Substitute Payee. D) For the purposes of this Subchapter, an
(c) Payments may be replaced up to 12 months after initial applicant or recipient engages in fraud when he
issuance. or she willfully and knowing} with the intent

to deceive:
History Note:  Authority G.S. 108410; 108A43; 143B153; (A) makes a false statement or
Eff. January 1, 1983 misrepresentation;
Amended Eff. June 1, 2016. (B) failsto disclose a material fact; or

© does not report any Change in
Situation that affects the amount of the
State/County  Special Assistance
Program payment; and as asult
obtains or continues to receive a

10ANCAC 71P.0506 RECEIPT AND USEOF CHECKS

History Note:  Authority G.S. 143R53;
Eff. January 1, 1983;

Repealed Eff. June 1, 2016. payment.
(2) Misrepresentation:
10A NCAC 71P .0507 LOST: STOLEN AND FORGED (A) Intentional misrepresentation:  An

CHECKS applicant or recipient engages in
(a) If a recipient reportthat a State/County Special Assistance intentional misrepresentation when he
paper check has been lost or stolen before he or she has endorsed or she gives incorrect or misleading
it, the County Department shall have the recipient sign an affidavit information in response to eitherabr
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(B)

or written questions which
applicant or recipient knows is Q)
incorrect, misleading, or incomplete.
Unintentional misrepresentation: An

applicant or recipient engages in
unintentional misrepresentation when

he or she gives incomplete, incorrect,

or misleading information because he

or she does not understand the

eligibility requirements or his or her
responsibility to provide the County
Department with required information

and there is no proof that the applicant

or recipient acted willfully and

knowingly to obtain more
State/County  Special Assistance
Program payments than those to which (2)
he or she was entitled.
(b) Fraud Prevention.
(1) When interviewing an applicant or recipient as

set forth in Rules .0601 and .0602 of this
Subchapter, the Caserker shall:

(A)
(B)

©

(D)

(E)

(F)

(2) Documentation

Obtain the correct social security

number for the applicant or recipient; 3)
explain the obligation of the applicant,
recipient, or Authorized
Representative to report any Change
in Situation within five calendar days
after they occur;

inform the applicant, recipient, or
Authorized Representative of the
consequences of failing to report a
Change in Situation, stressing the
penalties for fraud and
misrepresentation;

provide the applicant, recipient, or
Authorized Representative it a
copy of the pamphlet entitled Public
Assistance Fraud, available at all
County Departments, and explain to
the applicant, recipient, or Authorized
Representative the meaning of fraud
as described in this Rule;

inform the applicant, recipient, or 1)
Authorized Representative how to

report a Change in Situation; and

ask the recipient or Authorized
Representative about any Change in

Situation since the application or last

review.

and Verification. The

Caseworker shall verify and dament in detail

the information given during the interview.
(c) Detection. The Caseworker shall check online verification
systems as designated and made available by the State to verify
personal eligibility requirements of the applicant or recipient. If
information that could affect an applicant's or recipient's
eligibility or payment amount is received from any source, the
County Department shall investigate.

the (d) Investigation. County Department responsibilities.

When a County Department discovexsdence
that an applicant or recipient obtained
State/County Special Assistance Program
payments to which he or she was not entitled or
received an overpayment, the Caseworker shall
assess whether the County Department
determined eligibility and documert
eligibility information according to thaules set
forth in this Subchapter. The County
Department shall obtain and document all
evidence necessary to determine whether the
applicant or recipient intended to defraud and
whether the overpayment was due the
applicant's or recipient's intentional or
unintentional misrepresentation.
The County Department director or his or her
designee shall review each case after receiving
the Caseworker's evaluation. If there is
sufficient evidence to suspect fratilde director
shall refer the case for a decision to the County
Board or make the decision if the County Board
has designated that he or she do so.
If the director of the County Department
determines that the case should go before the
County Board, asummary shall be prepared
which contains:
(A) the name of the applicant or recipient
and his or her date of birth and social
security number;

B) a description of the suspected
fraudulent act;

© a description of the evidence
substantiating the applicasit' or
recipient's intent to defraud;

(D) a description of the evidence

substantiating the amount of the
overpayment; and

(B) background information, such as the
applicant's or recipient's current
situation, educational background, and
competency.

(e) Couny Board of Social Services Responsibilities.

The County Board or its designee shall review

the suspected fraud case to determine if there is

a basis for suspected fraud and determine the

appropriate course of action to take. While

fraud may be suspesd, the County Board may
decide that the applicant's or recipient's
circumstances preclude prosecution and/or
repayment. The County Board shall determine
if the applicant or recipient:

(A) willfully and knowingly misstated or
provided incorrect or misleing
information in response to oral or
written questions;

(B) willfully and knowingly failed to
report a Change in Situation affecting
eligibility for the State/County Special
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Assistance Program or the amount of
payment; or

© willfully and knowingly faled to
report the receipt of payments to
which the recipient knew he or she
was not entitled.
(2) If the County Board determines that an

applicant or recipient engaged in intentional
misrepresentation, it shall direct the County
Department to pursue oner anore of the
following:

(A)

(B)
(©
(D)

Administrative action:

0] the recipient's State/County
Special Assistance Program
payment shall be reduced up
to 10 percent of the payment;

(i) the recipient's voluntary (2)
agreement that his or her
State/County Special

Assistance Program payment
may be reduced; or

(iii) the recipient will voluntarily
return the  State/County
Special Assistance Program
overpayment in part or in
full;

Civil court action;

Criminal court action;

Take no action for unusual or hardship

circumstances, as set forth in 20

C.F.R. 404.508(a) and 20 C.F.R.

416.553(a), in which a payment

reduction would deprive the recipient

of necessary income for:

0] fixed living expenses, such as
paying for food and shelter 3)
including payment to the
Adult CareFacility;

(i) medical, hospitalization, and
other such expenses;

(i) expenses for the support of
others for whom the
individual is legally
responsible; or

(iv) other expenses which are
reasonable as part of the
recipient's standard of living. 4)

(f County Department Followp.
(1) Administration action:
(A) Involuntary  payment  reduction.
Payment reduction shall be required
only if the recipient has disregarded (5)

earned income determined as set forth
in 20 C.F.R. 416.1112 or resources
greater than theverpayment amount.

The amount of the payment reduction
shall not exceed the amount available
as disregarded earned income or
resources greater than the

overpayment amount. If the recipient
has no resources, the County Board
shall direct the County Depanent to
require the recipient to sign a
statement that he or she will repay the
overpayment if he or she acquires
resources in the future, pursuant to
Rule .0504(b) of this Subchapter.

(B) Voluntary  State/County  Special
Assistance Program payment
reductiom and voluntary recipient
refund. The amount of the voluntary
payment reduction shall not exceed
the amount available as disregarded
earned income or resources greater
than the overpayment amount.

Criminal court action. The County Department

shallassist the prosecutor by:

(A) providing a clear and concise
summary of the suspected fraud case;
(B) compiling  information  gathered

during the investigation;

© explaining the specific eligibility
factors involved in the case;

(D) explaining in detail how the
overpayment amount was computed
and the time requirements on the
County Department's actions, such as
the notice requirement as set forth in
Rule .0705 of this Subchapter and the
five calendar day Change in Situation
reporting requirement as set forith
Rule .0602(5)(c) of this Subchapter;
and

(E) if necessary, appearing as a witness.

Regardless what the County Board or its

designee decides or what action is taken by the

court, the County Department shall continue to
provide State/County Special séistance

Program payments. The applicant or recipient

shall be notified in writing within one business

day of any action taken in the case. If the
applicant or recipient remains eligible, the

State/County Special Assistance Program

payment shall not bierminated solely because

fraud is suspected.

If the County Board or its designee suspects

fraud, the County Department's findings and

action shall be reported to the Adult Services

Section of the Division of Aging and Adult

Services.

The County Dpartment shall retain all

State/County Special Assistance Program

documentation, evidence, or summaries in

accordance with the Medicaid Program
retention requirements found in the Record

Retention and Disposition Schedule for Grants

published by the ContHer's Office of the
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Department of Health and Human Services on
the website alittp://www.ncdhhs.gov/control

History Note:  Authority G.S. 108A 25.3; 10840; 143B-153;
Eff. January 1, 1983;
Amended Eff. Junk, 2016; June 1, 1990.

10ANCAC 71P.0601 ACCEPTANCE OF
APPLICATION (6)
A County Department shall accept an application for the
State/County Special Assistance Program as set forth in this Rule.
Q) An applicant shall be allowed to apply on the
same day thapplicant appears at any County

Department.
(2) The applicant shall be informed, orally and in
writing, that:
€) he or she mayapplyon the same day
he or she appears at any County
Department; @)
(b) a decisionshall bemadeconcerning

his or her application within the time
standards set forth in Rule .0604 of
this Subchapter; and
(c) the applicantshall receivea written
decision from the County Department
concerning the application.
€)) The County Departmentin the applicants
county of residenceshall be responsiblefor
processinghe application For the purpose of
submitting an applicatiorthe applicanor his
or her Authorized Representatin@yappear at
the County Department where he or she
currentlyresides in adult Care Faility or at

another County Department that s (8)
conveniently located for theAuthorized
Representative. Thapplicant shall not be 9)

requiredto travelto thecounty he or sheesided
in prior to entering an Adult Care Facility.
4) Thedateof theapplicationshallbethe datethe
signed application is received by the County
Department; however, ithe applicantis a
patient of éState mental health facility listed in
G.S. 122¢181,the dateof applicationshallbe
the date the referral from the megl health
facility is receivedby the County Department.
(5) If an applicantrequeststo apply for the
State/County Special Assistance Progrhyn
mail or electronic submission tthe County  History Note:
Departmentthe letter or electronicsubmission  143B-153;

State/County Special Assistance Progsdrall
specifythatif the County Departmémoes not
hearfrom theapplicantwithin 15 calendadays
of the dateof the follow-up letter or electronic
responsethe County Department shall deem
the request for the State/County Special
Assistance Program application to have been
withdrawn.
If an applicantequestgdo apply for the State
County Special Assistance Program by
telephone or electronic submissiorthe
applicant or his or her Authorized
Representativeshall be advisedthat he or she
shall apply in person at the County Department
atanytime during regular business houtsthe
applicant requests a specific time, an
application interview appointmentshall be
scheduled.

The application form shall:

(a) consist of questions specifically
related to eligibility pursuant to 20
C.F.R. 416.2001(a); 416.2001(b),
416.202, Rules .0804, .0805, and
Section .0900 of this Subchapter; and

(b) contain the applicalst rights and
responsibilities set forth in Rule
.0602(4) and0602(5).

(c) require a signature of the applicant or
his or her Authdeed Representative
that he or she has provided truthful
information and that he or she
understands his or her rights and
responsibilities.

A blank application form shall be available for

public review at each County Department.

An application forthe State/County Special

Assistance lfHome Program shall require a

comprehensive  functional assessment to

determine whether the monthly payment
amount willbe sufficient to both meet the needs
of the recipient in the home and help prevent
placement in anAdult Care Facility. The
comprehensive functional assessment shall be
conducted by the Case Manager and shall
include the areas related to health and safety as

set forth in 10A NCAC 71A .0208.

Authority G.S. 108410; 108A43; 108A47.1,;

shall be consideed a requestto apply. A Eff. January 1, 1983;
follow-up contactor electronic response shall Amended Eff. June 1, 2016.

be sent withinthree business days afttre

requests receivedby the County Department. 10A NCAC 71P .0602 INITIAL APPLICATION
Thefollow-up letteror electronic response shall (a) The Caseworker shall explain that eligibility for the
requestthat the applicantcometo the County  State/County Special Assistance Program provides:

Departmentfor an interview or contact the 1)
County Department stiat otherarrangements (2)
can be made. The County Departmersg

response to the applicant requesting the

a cash payment; and

Medicaid as set fantin 42 C.F.R. 435.232 and
10A NCAC 2D .0102(2). Neither 42 U.S.C.
1382¢, 20 C.F.R. 416.2001, 42 C.F.R. 435.232,
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nor 10A NCAC 23D .0102(2) shall apply to the
State/County Special Assistance -Home
Program nor to the State/County Special (B)

in the application process and receive
notices;
have any information given to the

Assistance fortte Certain Disabled Program. County  Department  kept in
(b) The Caseworker shall explain the eligibility requirements for confidence;
the State/County Special Assistance Program and the applicant's (3] appeal, if:
rights and responsibilities. The Caseworker shall inform the 0] his or her State/County

applicant of the following: Special Assistance Program

Q) The applicant shall provide the name of application is denied;
collateral sources of information such as (i) the applicant believes that the
landlords, employers, and others who can payment is incorrect based on
substantiate or verify the applicant's eligibility the county's interpretation of
information. State regulations; or
(2) It is the County Department's responsibility to (iii) if the applicant's ragest for a
use collateral sarces to substantiate or verify review of his or heeligibility
information necessary to establishgibility. decision was delayed more
Collateral sources of information include than 30 calendar days;
knowledgeable individuals, business (G) reapply at any time, if found
organizations, public records, and documentary ineligible; and
evidence. If the applicant does not wish the H) withdraw the application at any time
Courty Department to contact such collateral or withdraw from the State/County
sources, he or she may withdraw the Special Assistance Program at any
application. If the applicant denies permission time.
for the County Department to contact such (5) The applicant's responsibilities. The applicant
collateral sources and does not withdraw his or or Authorized Representative shall:
her application, the application sha#l denied. (A) provide the County Department with
€)) The County Department staff shall verify the the collateral sources from which the
applicant's residence. County Department can locate and
4) The applicant has the right to: obtain  information needed to
(A) receive the State/County Special determine  eligibility, including
Assistance Program payments if he or furnishing his or her social security
she is fomd eligible for such number;
assistance; (B) not provide false statements or

(B) be protected agast discrimination on withhold information that relates to
the ground of race, cologr national the applicant's eligibility;
origin by Title VI of the Civil Rights © report to the County Department any
Act of 1964: if the applicant believes Change in Situation, within five
he or she was a victim of such calendar days of suchhange, that
discrimination, he or she may file a may affect his or hegligibility for the
civil rights complaint in writing to the State/County  Special Assistance
United States Department of Health Program payment;
and Human Services, Director, Office (D) cooperate with the County
for Civil Rights, Room 504-, 200 Department in support of any right of
Independence Avenue, S.W., subrogation the State may have
Washington, D.C. 20201 or by calling pursuant to State or federal law; and
(202) 6190403 (voice) or (202) 619 (E) report within five business days to the
3257 (TTY). Further information can County Department the receipt of a
be found on the U.SDepartment of payment whichthe recipient knows to
Health and Human Services website be erroneous, such as two payments
"How to File a Civil Rights for the same month or a payment in the
Complaint" at: wrong amount. If theecipient does
http://www.hhs.gov/civi not report such payments, he or she
rights/filing-a-complaint/complaint may be rquired to repay any
process overpayment.

© desgnate a Substitute Payee as set(c) The application for the State/County Special Assistance

forth in Rule.0501 of this Subchapter; Program shall include:

(D) have any person or his or her
Authorized Representative participate

(1)
@)

the applicant's full name
the applicant's address;
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3) the signature of the applicant or his or her Program. The case management services shall
Authorized Representativa.he signature shall be consistent with Individual and Family
assure that he or she understands his or her Adjustment Services pursuant to 10A NCAC
rights and responsibilities as set forth in Rule 71R .0910(a).

.0602 of this Subchaptesind
(4) sufficient information as set forth in Rule History Note: Authoiity G.S. 108A40; 108A41; 143B153;
.0601(7) of this Subchapter in order for the Eff. January 1, 1983;
Caseworker to detmine eligibility for the  TemporaryAmendment Eff. January 1, 2000;
State/County Special Assistance Program. FoAmended Eff. June 1, 2018ly 17, 2000.
the State/County Special AssistanceHome
Program, the application shall also include thel0ANCAC 71P.0604 TIME STANDARD
results of the comprehensive functional (a) Unless otherwise provided in this Rudemplete applications
assessment that shall include the areas set forls set forthn Rule .0602(b) and .0602(c) of this Subchaptell

in 10A NCAC 71A .0208. be processed and a notice approving or denying the application
stating the effective date of the payment shall be mailed:

History Note:  Authority G.S. 108410; 108A41(b); 143B Q) within 45 calendar days from the date the
153; application form is signed for persons aged 65
Eff. January 1, 1983; and older; and

Temporary Amendment Eff. October 28, 1997; (2) within 60 calendar days from the date the
Amended Eff. June 1, 2016; April 1, 1999. application form is signed for persons aged less

than 65.

10A NCAC 71P .0603 ELIGIBILITY (b) Thetime standarddefinedin Paragraph(a) of this Rule
DETERMINATION PROCES S shall apply unlessa decisionfor SSI eligibility or disability

Thefollowing stepsshallbefollowed by the County Department determination is pending from the Social Security Administration.
in determiningeligibility for the State/County Special AssistanceIn the caseof a pending SSI application or disability decision,
Program: the decision regarding theState/CountySpecial Assistance
(1) each eligibility factor as set forth in Rules .0804 Programapplicationmay be delayed for no more thAhmonths.
and .0805 of this Subchapter shall be reviewed(c) If the applicant's eligibility cannot be determinedby the
(2) the Casewortr shall verify the applicaist beginningof the 12th month after the date of applicatiotne
residence in a licensed Adult Care Facility or applicantshall be notified that his or her application will be
the Case Manager shall verify the applitent deniedunlessthe SSldecisionis receivedby theendof the 12th
residence in an thome living arrangement; month after the date of application.
3) the applicant shall be asked whether he or she
receives SSI benefits. If the applids income  History Note:  Authority G.S. 108A410; 108A79; 143B153;
is less than the Federal Benefit Rate for SSIEff. January 1, 1983;
pursuant to 20 C.F.R. 416.1101, the individualAmended Eff. June 1, 2016; June 1, 1990.
shall also apply foSSI benefitdn order to be
eligible for the State/County Special Assistancel0OANCAC 71P.0608 NOTICE TO APPLICANT
Program. If he or she has not applied for SSIThedirectorof the County Departmet his or her designee shall
prior to his or her application for the State notify theapplicant ohis or her Authorize@®Representative or any
County Special Assistance Program, he or shelesignated persoim writing of the dispositionof theapplication.
shall be asked to apply. The State/CountyThe notification for approval musincludethe effectivedate of
Special Assistance Program application shalleligibility for the State/County Special Assistance Program.
not be approved or denied until a decision on
the SSI application is receiveaind History Note:  Authority G.S108A40; 108A79; 143B153
4) for applicants of the State/County Special Eff. June 1, 2016.
Assistance IfHome Program, the Case
Manager shall conduct a comprehensivel0ANCAC 71P.0701 TIME AND CONTENT
functional assessment that that shall include thell eligibility factorsas set forthn Rules .0804 and .0805 of this
areas set forth in 10A NCAC 71A .0208. This Subchaptethat aresubjectto change shalbe reviewedat least
assessment shall determine whether thence every 12months,before the recipient receivahe 13th
State/County Special Assistance -Home  State/County Special Assistance Progrggayment. The
Program payment and case managemengligibility factors subject to change incle:

services provided by the Case Manager will be Q) place of residence;

sufficient to meet the needs of the recipient in ()] level of care;

the home and help prevent placement in an 3 income;

Adult Care Facility. The applicant shalfjree 4 resources; and

to accept case management to be approved for 5) change in household composition.

the State/County Special AssistanceHome
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The Caseworkeshall alscevaluate theffectoneligibility of any
Change in Situation reportetly the recipient, his or her
Authorized Repesentative, omadeknownto the Caseworkebny
anothemethod.

History Note:  Authority G.S. 108410; 143B153;
Eff. January 1, 1983;
Amended Eff. June 1, 2016.

10ANCAC 71P.0702 VERIFICATION OF FACILITY
RESIDENCE

TheCaseworker shall verifthe Adult Care Facility residence for
each recipient iall cases due faxrevieweachmonth. This Rule

(d) the recipient is placed in skilled
nursing care, intermediate care, or
long-term hospitalization;

(e) the recipient's whereabouts are

unknown and agency mail has been
returned by the post office indicating
no known forwarding address; or

4] the modification is beneficial to the
recipient.

All notices of action shall containinformation

set forthin G.S.108A-79(c).

®3)

History Note:  Authority G.S. 108410; 108A79; 143B153;

shall not apply to recipients eligible for the State/County Specidtff. June 1, 2016.
Assistance for the Certain Disabled Program and State/County

Special AssistancadHome Program.

History Note:  Authority G.S. 108410; 108A41; 143B153;
Eff. January 1, 1983;

Amended Eff. June 1, 2016.

10ANCAC 71P.0704 RE-EVALUATION

History Note:  Authority G.S. 143853 S.L. 1999237,
Temporary Adoption Eff. January 1, 2000;

Eff. July 17, 2000;

Repealed Eff. June 1, 2016

10ANCAC 71P.0705 NOTICE TO RECIPIENT OF

10ANCAC 71P.0801
10ANCAC 71P.0802
10ANCAC 71P.0803

AA-SA: GROUP |
AD-SA: GROUP |
SAA

History Note:  Authority G.S. 10841(b);143B153;
Eff. Januaryl, 1983;

Temporary Amendment Eff. October 28, 1997;
Amended Eff. April 1, 1999;

Repealed Eff. June 1, 2016.

10A NCAC 71P .0804 PERSONS WHO ARE ELIGIBLE
FOR THE STATE/COUNTY ASSISTANCE PROGRAM

The State/County Special Assistance Program shall be provided
only for persons who:

INTENDED ACTION 1) meet one of the following age or disability
Thedirectorof the County Department dris or her designeshall requirements:
notify the recipient anchis or her Authorized Representative or (a) are aged 65 or older;
any designatecerson, inwriting of any intendedaction to (b) are aged less than 65 and are disabled
terminate or modify the recipient's State/County Special or legally blind, pursuant to G.S.
Assistance Program paymeasfollows: 108A-42(a) and the Social Security
(1) Notice shallbe sentno later than 1®usiness Act 42 U.S.C. 1382c.; or
days beforethe proposed action becomes (© are aged less than 18 and legally blind.
effective, as authored by 108A79(b). (2) reside in duly licensed Adult Care Facilities or
(2) Notwithstanding the requirements of Item (1) of reside in an irhome living arrangement if
this Rule, an action to modify or terminate the eligible for the State/County Special Assistance
payment shall be effective immediately, as In-Home Program;
authorized by G.S. 108&9(b), 10A NCAC ) receive SSI or are financially ineligible f&SI
67A .0202, and 42 CFR 431.213(a) through 42 solely due to excess income;
CFR  431.23(f), in the following 4) are in need of the level of care provided in
circumstances: licensed Adult Care Facilities;
€) the County Department terminates the (5) are not inmates of public institutions;
State/County  Special Assistance (6) reside in North Carolina voluntarily with the
Program  payment based on intent to remain and meet the Nor@arolina
verification of the death of the reddency requirement for the State/County
recipient; Special Assistance Program pursuant to Rule
(b) the recipientis admitted to a public .0903 of the Subchapter;
institution and no longer quaikfs for (7 are U.Scitizensor qualified aliens as set forth
assistance; is Rule .0902(a)(2) in this Subchapter;
(c) the recipiensigns and dates a written (8) meet income requirements as set forth in Rule
request to have the State/County .0905 of this Subchapter; and
Special Assistance Program 9) meet resource requirements as set forth in Rule
terminated or reduced,; .0904 of this Subchapter.
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History Note:
143B-153;
Eff. January 1, 1983; (2)
Temporary Amendment Eff. October 28, 1997;

Amended Efflune 1, 2016April 1, 199.

Authority G.S. 10840; 108A41(b); 108A42;

10A NCAC 71P .0805 STATE/COUNTY SPECIAL
ASSISTANCE FOR THE CERTAIN DISABLED

PROGRAM

The State/County Special Assistance for the Certain Disabled
Program shall be provided only for persons ahe:

(1) ineligible for SSlandarenotreceivingSSl;
(2) aged 18 or older and less than 65;
3) in needof thelevel of careprovidedin licensed
Adult Care Facilities; 1)
(4) notinmatesof publicinstitutions;
(5) residingin North Carolinavoluntarily with the

intent to remainand meetthe North Carolina
residency requirementfor the State/County
Special Assistance Program;

(6) U.S. citizensor qualified aliens as set forth is
Rule .0902(a)(2) in this Subchapter; and
(7 not receivingMedicaid forthe same month as
they would receive State/County Special
Assistance for the Certain Disabled Program. (2)

History Note:  Authority G.S. 108/5; 108A40; 108A41(b);
108A41(d); 143B153;

Eff. January 1, 1983;

Amended Eff. November 2, 1992; February 1, 1986;
Temporary Amendment Eff. October 28, 1997;

Amended Eff. June 1, 2018pril 1, 1999.

arrangement prior to entering an Adult Care
Facility.

If a disabled adult child as defined in 20F.R.
404.350has remainedh a facility such as an
Adult Care Facilityhe or she remains a resident
of the county and state in which his or her
parent(s) resided immediately prior to him or
her reaching age 18. If he or she is an adult and
is entering an Adult Care Facility aridis not
possible to trace his or her county of residence
as a minor, he or she may establish residence
based on his or her intent to remain regardless
of his or her parets current legal residence.

(c) Temporary Absence.

An applicant or recipienth&ll not receive the
State/County Special Assistance Program
payments for those days he or she is not living
in the Adult Care Facility unless his or her
absence is not expected to exceed 30 calendar
days. This Subparagraph (c)(1) shall not apply
to recipents of the State/County Special
Assistance lfHome Program or State/County
Special Assistance for the Certain Disabled
Program.

Temporary absence from the State or county of
residence with subsequent return or intent to
return does not make a re@pt of the
State/County Special Assistance for Certain
Disabled Program in an -{mome living
arrangement ineligible for such assistance.

(d) Verification. The Caseworker shall accept the applicant
recipients statement regarding residence unlessCseworker

has information that conflicts with the applicanor recipieris

10ANCAC 71P.0902 UNITED STATES CITIZENSHIP
(a) Eligibility RequirementA recipientshallbe:

statement. If there is conflicting information,documentary
evidence from the applicant or recipient shall be required.

Q) A citizenof theUnited Statespr (e) If a recipient of the State/County Special Assistafor

(2) An alien lawfully admitted for permanent
residenceor an alien residing in the United
Stateaundercolor of law;

as set forth ir20 C.F.R .416.1600 through .1618 D
(b) Verification. The Caseworker shalfequire documentary (2)
evidence from the applicant or recipigntverify citizenshipor )
alien status.

History Note:  Authority G.S. 108410; 143B153;
Eff. January 1, 1983;
Amended Efflune 1, 2016June 1, 1990.

History Note:
143B-153; 42 U.S.C. 1382e(c)(1);
Eff. January 1, 1983;

Certain Disabled Program visits another county within the State
or another state for a period exceeding three months, the
Caseworker in the responsible county shall verify the following:

the recipiens intent to return;

the reason for theontinuing absence; and

the continuing maintenance of a home in the
responsible county.

Authority G.S. 108410; 108A41; 108A41(b);

Amended Eff. June 1, 1990;

10A NCAC 71P .0903 RESIDENCE

Temporary AmendmentfEOctober 28, 1997;

(a) State Residence Eligibility Requirement. An individual shallAmended Eff. June 1, 2016; April 1, 1999.

meet theequirements in G.S. 10841(b)(3) to be eligible for the
State/County Special Assistance Program.
An individual who moves to another state and intends to remaifa)

10A NCAC 71P .0904 RESOURCES
Eligibility shall be determined using the resource rules

there shall not be eligible for the State/County Special Assistang®verning the SSI Program found in Title XVI of the Social

Program.

Security Act as codified in 42 U.S.C. 1382which is hereby

(b) County Residnce Eligibility Requirement: incorporated by reference including all subsequent amendments
Q) An individual shall be a resident of the county and editions. This law can be accessed free of charge through the
in which he or she lived in an-tmome living  federal Social Security website at www.ssa.gov.

NORTH CAROLINA REGISTER
58

31:01 JULY 1, 2016




APPROVED RULES

(b) Mental Competence:When an applicargt’ or ecipients
competence is in question and there

Representative, resources shall be counted according to 1@Wat the information in the application is correct.

NCAC 23E .0202(b) througl®202(i).

History Note:
143B153;
Eff. January 1, 1983;

Amended Eff. Jun&, 2016; February 1, 1996; July 1, 1994;
March 1, 1991; June 1, 1990.

Authority G.S. 108410, 108A41; 108A46;

10ANCAC 71P.0905 INCOME

Eligibility RequirementEligibility shallbe determinecusingthe
incomerules governingthe SSI Progranfoundin Title XVI of
the Social SecurityAct ascodified in42 U.S.C. 1382ayhich is
hereby incorporated by reference including all subsequent

answers to questions regarding character (regarding both

is no Authorizedisciplinary maters and criminal offenses), and a sworn statement

In addition,
nonresident applicants shall also consent to service of process in
this State and file an affidavit of residency with the application. If
the applicant is licensed by the appraiser licensing board of the
applicant's resident state, the applicant shall also file with the
application a letter of good standing from the appraiser licensing
board of the resident state that was issued by thaslingtoard

no later than 30 days prior to the date application is made in this
State.

(b) Applicants for certification who are residents of North
Carolina and who are certified in another state shall file an
application as stated in Rule .0101 of this chdpter. The
application may be found on the Board's website at
www.ncappraisalboard.org. The applicant shall file a letter of

amendmentand editionsThis law can be accessed free of chargegood standing from the other state that that was issued by that

through thefederalSocialSecuritywebsite atvww.ssagov.

History Note:
143B153;
Eff. January 1, 1983;

Amended Eff. June 1, 2016ebruary 1, 1996;July 1, 1994;
March 1, 1991June 1, 1990.

Authority G.S. 10846; 108A40; 108A41,;

10ANCAC 71P.0906 EVALUATION

History Note:  Authority G.S. 143R53;S.L. 1999237;
Temporary Adoption Eff. January 1, 2000;

Eff. July 17, 2000;

Repealed Eff. June 1, 2016

TITLE 17 1 DEPARTMENT OF REVENUE

17 NCAC 07B .4710 BOOKBINDERS

History Note Authority G.S. 10464.4; 105164.5; 105
164.6; 105262; Article 39;Article 40; Article 42; Article 43;
Article 44;

Eff. February 1, 1976;

Amended Eff. April 1, 2006; October 1, 1993; Octobet9B1;
Repealed Eff. June 1, 2016.

TITLE 21 7 OCCUPATIO NAL LICENSION BOARDS AND
COMMISSIONS

CHAPTER 571 APPRAISAL BOARD

21 NCAC 57A 0211
ANOTHER STATE

APPLICANTS CERT IFIED IN

(a) Applicants for certification who are not residents of North
Carolina shall file an application as stated in Rule .0101 of this

Subchapter. The appéition may be found on the Boadvebsite

contact information, educational background of the applicant,

at wwwncappraisalboard.org. The application requires the namazo

experience log when required for licensure or certification

licensing board no later than 30 days prior to the date applicati
is made in this State.

(c) Applicants for registration or certification shall obtain a
criminal records check that complies with the requirements of
Rule .0202(e) of this Subchapter. This records check shall have
been performed within 60 days of theatel the completed
application for registration or certification is received by the
Board. Applicants shall pay the reporting service for the cost of
these reports.

(d) An appraiser whose certification is suspended in North
Carolina shall not apply for cdfication in this State under this
Rule while the certification is suspended. An appraiser whose
certification was revoked in North Carolina shall not apply for
certification in this State under this Rule for five years after the
date of revocation.

History Note:  Authority G.S. 93E.-9(a) and (b); 93EL-10;
12 U.S.C. 3351(a);

Eff. March 1, 2007;

Amended Effluly 1, 2016 January 1, 2013; Septaber 1, 2008;
January 1, 2008.

21 NCAC 57A .0501  APPRAISAL STANDARDS

(a) Every registered trainee and licensed and certified real estate
appraiser shall, in performing the acts and services of a registered
trainee or licensed or certified real estate appraiser, comply with
the following provisions of the "Uniform Standards of
Professional Appraisal Practice" (USPAP) promulgated by the
Appraisal Standards Board of the Appraisal Foundation, all of
which are incorporated by reference including subsequent
amendments and editions:

1) Definitions;

(2) Preamble;

3) Ethics Rule;

(@] Record Keeping Rule;

(5) Competency Rule;

(6) Scope of Work Rule;

(7 Jurisdictional Exception Rul@nd
(8) Standards Rules 1, 2 and 3.

) A copy of USPAP may be obtained frothe Appraisal
oundation ahttps://www.appraisalfoundation.arghe cosfor
a copy of the Standards ranges frsinty five dollars $65.0Q to
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ninety nine dollars%99.00, depending upon whether a hard copy (6) institutional properties such as assisted living
or a digital version is purchased. facilities, nursing homes, hospitals, schools,
churches, or governmehtildings.

History Note:  Authority G.S. 93H-10;
Eff. July 1, 1994; History Note  Authority G.S93E-1-10;
Amended Effjuly 1, 2A6; January 1, 2013; January 1, 2008; Eff. July 1, 2016
July 1, 2005; August 1, 2002; April 1, 1999.

21 NCAC 57A .0604  TYPES OF APPRAISAL
21 NCAC 57A .0601 EXPERIENCE CREDIT TO EXPERIENCE
UPGRADE (&) An applicant may receive experience credit for standard
As required byRule .0201 of this Subchapterapplicants for appraisals, supervising appraisareviews, review appraisals, and
licensure or residential certification shpthsses®2,500 hairs of  condemnation appraisals.
appraisal experience and applicants for general certification shgd) If the applicant performed at least 75 percehthe work
possess3,000 hours of appraisal experiencedadinedin this  associated with amppraisal, includinga field inspection and
Section. All experience shall have been obtained by performingreparation of the appraisedport,full credit shall be given for
or reviewing appraisals using appraisal methods andepses that appraisal. Except as provided in Paragraphs (d) antit{g3
that are employed by real estafgpraisers anshall comply with  Rule, no credit shall be awarded if themicant performed less
the edition of thaJSPAPIn effect at the time of thappraisal, in  than 75 percertf the work on an appraisal.
addition to meeting the applicable requirements set forth in thic) A "standard appraisameans the process of developing an

Section. appraisal in accordance with Standard Rule 1 of USPAP and
preparing a written appraisal report or file memorandum
History Note:  Authority G.S93E1-10; describing the appraisal and reporting the estimate of value.
Eff. July 1 2016. (d) A "supervising appraiserreview means the process of
reviewing an appraisal report prepared by an affiliated appraiser
21 NCACS57A .0602 ACCEPTABLE EXPERIEN CE i and signing the appraisa¢port, includingsi gni ng as
RESIDENTIAL CATEGORY appraisero on a Unifor nMormRétsi de
Appraising the following types of properties qualifies asshall notinclude signing a report that a resthte appraiser trainee
residential appraisal experience: has prepared.
(a) residential singldamily; (e) A "review appraisdl means the process of reviewing an
(b) residential multifamily of 27 4 units; appraisal report prepared by another appraiser and preparing a
(© residential vacant lot (1 4 family property); separate written appraisal report or file memorandum setting forth
and the results of the revieprocess. i more than 50 percent of an
(d) farm properties consisting of less than 100 acrespplicants appraisal experience credit shall be frpreparing
and a homestead. review appraisals.
(H A "condemnation appraisaimeans an appraisal of real
History Note:  Authority G.S93E1-10; property for eminent domain proceedings where a partial taking
Eff. July 1, 2016 is involved and theappraiser must develop both a "before taking"
and an "after takingvalue.
21 NCAC 57A .0603 ACCEPTABLE EXPERIENCE 1 (g) A "demonstration appraisaifieans an appraisal performed
GENERAL CATEGORY without a client. No more than 25 percemtf the appliants
Appraising the following types of properties qualifies as generagxperience shall be fropreparingdemonstrabn appraisals. If a
appraisal experience: trainee performs a demonstration appraisal, the trainee
D land such asafms of 100 acres or more in size, supervisor shall sign the appraisal in order for the trainee to

undeveloped tracts, residential mulimily  receiveexperienceredit for it.
sites other than those listed in RuD602 of this
Section,commercial sites, industrial sites, or History Note:  Authority G.S93E-1-10;

land in transition; Eff. July 1, 2016
(2 residential multifamily properties (5 or more
units) such as apartments, condominiums21 NCAC 57A .0605 REPORTING APPRAISAL
town-houses, or mobile home parks; EXPERIENCE
©)] commercial singléenant properties suchs (a) Applicants shall use theéAppraisal Board Appraisal
office buildings, retail stores, restaurants, Experience Log to report appraisal experience. The log is
service stationdanks, or day care centers; available on the Boalsl website at
4) commercial multitenant properties such as http://www.ncappraisalboard.org/foramsml/forms.htm
office buildings, hotels, or shopping centers; (b) The Log shaltontain the following:
(5) industrial properties such as warehouses or D) the applicang name and signature;
manufacturing plast and (2) the supervisos'name and signature;
3) the supervisos' certificate number;

(4) the date the supervisor signed the log;
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(5) the subject property address; shall not be a family member or friend of a
(6) the date the appraisal reparas signed; student unless that person is the director, an
(7 the reporttype such as an appraisal report, a employee, or an instructor of the school or the

restricted appraisal report, or the type of course sponsor.

reportingform used; (d) The attendanceequired for satisfactory course completion
(8) the clients name; shall be90 percent of all scheduled classroom hours for the
(9) the appicants file number for the appraisal course.

assignment, if any; (e) The instructor maypffer additional hours of instruction so that
(20) the number of hours requested fappraisal studentanaymake up lost hours of instruction.

experience; () Students who areking a qualifying course, other than the 15

(11)  whether the supervisory appraiser accompaniedhour National USPAP course, for continuing education credit may
the applicant on the inspection of the subjectsit for the final course examination, but trehall not beequired
property; and to pass the examination in order to receive continuing education

(12)  a description of the work performed by the credit. Studets who take and pass tleamination,and who
applicant and his or her supervisor oacle comply with the provisions of this Rule shall be given a course
assignment. completion certificate. Students who do not take and pass the

(c) Applicants shallretain copies of all appraisals and their examination but who otherwise comply with the provisions of this
associated work fileis accordance with the Record Keeping RuleRule shall be give a certificate of attendanc@ he requirements
of USPAPto support all appraisal experience reported on the logset forth in a conditional dismissal, consent order, or order of the

Board after a hearing shall not be modified by the provisions of
History Note:  Authority G.S93E1-6.1; 93E1-10; this Paragraph.
Eff. July 1, 2016

HistoryNote  Authority G.S. 93E-8(a); 93E1-10;
21 NCAC 57B .0303 COURSE COMPLETION Eff. July 1, 1994;
STANDARDS Amended Eff. July 1, 2016; July 1, 2014; July 1, 2010; September
(a) Academic standards for course completion shall assure thht2008; July 1, 2005; August 1, 2002.
students receiving a passing grade possess knowledge and
understanding of the subject areas prescribedhe course. A 21 NCAC 57B 0304 COURSE SCHEDULING
student's grade shall be based on his or her performance @) All courses shall have fixed beginning and ending dates, and
examinationsgradedhomework,and class work assignments.  schools and course sponsors shatlutilize a scheduling system
(b) Course completion requirements shall include dhat allows students to enroll late for a course and then complete
comprehensive final examinatidhat accounts for at least 50 their course work in a subsequently scheduled course. Late
perent of a student's grade for the course. Ttak@me or open  enroliment shall be permitted only if the enrolling student satisfies
book final examinationshall beprohibited. Schools and course the attendance requiremests forth in Paragraphs (d) and ¢¢)
sponsors may, within 90 days of the course ending date, allowRule .0303 of this Section.
student one opportunity to make up any missed cours@) Courses shall be scheduled in a manner that provides for class
examination otto retake any failed course examination withoutmeetings of up to eight classroom hours in any given day.
repeating the course; however, any make up examination shall g A classroom hour consists of 50 minutes of classroom
comparable to the initial examination with regard to the numbeinstruction. Classroom breaks at the rate of 10 minutes per
of questions and overall difficulty, and at least 75 percent of thelassroom hour shall be scheduled and taken at reasonable times;
guestionsn the make up examinatiaall be different from those however, instructors shall not use accumulated, unused break time
used in the initial examination. to end the class early.
(c) The final examination shall be proctored. The proctor shall: (d) Instruction shall be given for timeinimum hours speciéid in

(1) require photographic identification frothe  Rules.0101, .0102, ah.0103 of thisSection.
applicant, such as a driverlicense or a (e) All courses, except those taughtlime via the Internet, shall
passport have a minimum of five students enrolled in ordertfee course

(2) not allow a student to bring a personal itemsto be held.
such as a backpack, purse, briefcase, or device
that would enable the student to access thédistory Note:  Authority G.S. 93H-8(a); 93E1-10;
internet during the examination; and Eff. July 1, 1994;

3) be the school or course sponsor director, arARmended Effluly 1, 2016July 1, 2010; January 1, 2008; July 1,
employee of the school oouarse sponsor, or 2005; August 1, 2002.
the instructor for the course. If a director,
employee, or instructor is not available to 21 NCAC 57B .0614 INSTRUCTORS FOR THE
proctor the examination, the school or courseTRAINEE/SUPERVISOR COURSE REQUIRED BY G.S.
sponsor shall employ an official to serve as a93E-1-6.1
proctor. Officials that may serve as proctors(a) Instructors for the trainee supision course set forth in G.S.
include a public librarian, notary public, 93E1-6.1shall be real estate appraisers who have been certified
attorney, police officer, or teacher. Proctorsresidential or certified general appraisers for at least three years.
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(b) Instructors shall not have received any disciplinary actioifb) The complaint shall state the name and contact information
regarding their appisal certificate from the State of North for the person at the appraisal management company who should
Carolina or any other state within the previous three years. Ibe contacted during the investigation into the complaint. This
addition, instructors shall not have been convicted of or pleadqukerson shall hae knowledge of the basis for the complaint and
guilty to any criminal act. "Criminal act" shall not include shall be able to produce records required by the investigation.
speeding tickets or trfi infractions.

(c) All applicants for instructor of the trainee supervision coursélistory Note:  Authority G.S. 93R-3; 93E2-4(c);

shall obtain a criminal records checKhis records check must Eff. January 1, 2011;

have been performed within 60 days of the date the completéémended Effluly 1, 2016

application for approval as an instructoreseived by the Board.

Applicants shall pay the vendor directly for the cost of thes®1 NCAC 57D .0403  CRIMINAL BACKGROUND

reports. The records check shall comply with the provisions of 2CHECKS

NCAC 57A .0202(e). (a) A criminal background check for the purpose of this Rkl

(d) Persons who wish to teach the trainee supervision course shalbet the requirements of 21 NCAC 570R02(e).

be approved by thBoard before they may teach this course. Suclb) If an appraisal management company requests a background
approval of a trainee supervision course instructor authorizes tlwheck from an appraiser and that appraiser has had a criminal
instructor to teach the course for any approved course sponsorbackground check performed within the preceding twelve
(e) Applicants who wish to become instructors for the traineeanonths, it shall be the responsibility of the appraiser to provide a
supervision ourse shall attend an educational workshopcomplete copy of that background check to the appraisal
sponsored by the Board before they may be approved. Applicantsanagement company.

may check the Board's website for information regarding the date) If an appraisal management compangfient requires a
and location of the workshop. The website may be accessedl@ckgound check that is more comprehensive than the one
www.ncappraislboard.org. required under G.S. 93E6(cl) and codified in 21 NCAC 57A

(H Approval of trainee supervision course instructors granted o©202(e), nothing in this Rule prohibits the client from obtaining
or after July 1 shall expire on June 30 of the following year. that background check as long as the appraiser is not reqoired t
History Note:  Authority G.S. 93H-6.1; 93E1-8(c); 93E1-  pay for thatbackground check.

10; (d) An appraisal management company may obtain more than

Eff. July 1, 2014; one background check on an appraiser in a 12 month period as

Amendedff. July 1, 2016. long as the appraiser is not required to pay for that additional
background check.

21 NCAC 57D 0309 COMPLAINTS AGAI NST (e) An appraiser who alters, andasn or otherwise changes the

APPRAISERS results of a criminal background check submitted to an appraisal

(a8 If an appraisal managemetwmpany believes tha real management company or a lender or who knowingly submits a
estate appraiser licensed in this State has violated applicable l&@ackground check that has been altered shall be subject to
or the Uniform Standards of Professional AppahiPractice or discipline pursuant to G.S. 93E12.

hasengaged in unethical conduct, it shall file a complaint with the

Board. If the complaint relates to an appraisalsli@all be filed History Note:  Authority G.S93E-2-3; 93E-2-4(h);

within 90 days of the date the appraisal is submitted to thgff. July 1, 2016

appraisal management comparhe complaint formmay be

foundon the Board website atvww.ncappraisalboard.org.
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RULES REVIEW COMMISSION

This Section contains information forettmeeting of the Rules Review Commission July 21,&016L1 New Hope Church
Road, RR@ommission Room, Raleigh, NC. Anyone wishing to submit written comment on any rule before the Comn
should submit those comments to the RRC staff, the agency, and the individual Commissioners. Specific instructi
addresses may be obtainedrfrehe Rules Review Commission at-4833000. Anyone wishing to address the Commissio
should notify the RRC staff and the agency no later than 5:00 p.m. df thesihess day before the meeting. Please refer
RRC rules codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate Appointed by House
Jeff (Hwdee Chair) Garth Dunklin (Chair)
Robert A. Bryan, J Stephanie Simpson (2" Vice Chair)
Mar garet Currin Anna Baird Choi
Jay Hemphill Jeanette Doran
Jeffrey A. Poley Danny Earl Britt, Jr.
COMMISSION COUNSEL
Abigail Hammond (919)431-3076
Amber Cronk May (919)431-3074
Amanda Reeder (919)431-3079
Jason Thomas (919)431-3081
RULES REVIEW COMMISSION MEETING DATES
July 21, 2016 August 18, 2016
September 15, 2016 October 19, 2016
AGENDA

RULES REVIEW COMMISSION
THURSDAY, JULY 21, 2016 10:00 A.M.
1711 New Hope Church Rd., Raleigh, NC 27609

l. Ethics reminder by the chair as set out in G.S. 138A-15(¢e)
Il. Approval of the minutes from the last meeting
M. Follow-up matters
A. Property Tax Commission i 17 NCAC 11 .0216, .0217 (Hammond)
B. Board of Barber Examiners - 21 NCAC 06B .0101, .0103, .0105 .0301, .0302, .0305, .0308, .0503, .0505;
06C .0202, .0203, .0501, .0909; 06F .0110, .0116; 06G .0106; 06H .0102; 061 .0101, .0105; 06J .0101; 06K
.0104; 0O6L .0118, .0119; 06N .0103, .0104, .0106, .0108, .0110; 060 .0120; 06Q .0101, .0103, .0104
(Reeder)

\VA Review of Log of Filings (Permanent Rules) for rules filed May 23, 2016 through June 20, 2016

i Sheriffs Education and Training Standards Commission (Thomas)
i Environmental Management Commission (Hammond)
i Parks and Recreation Authority(Thomas)
i Department of Revenue (Hammond)
i Board of Dental Examiners (May)
V. Review of Log of Filirngsany( Tearmporfarlye dRuiesh)i nf dl5 busines
VI. Existing Rules Review
T Review of Reports
1. 04 NCAC 011 Department of Commerce (Reeder)
2. 19A NCAC 02 - Department of Transportation (Hammond)
VILI. Commission Business
C. Legislative update

A Next meeting: Thursday, August 18, 2016
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Commission Review
Log of Permanent Rule Filings
May 23, 2016 through June 20, 2016

SHERIFFS EDUCATION AND TRAINING STANDARDS COMMISSION

The rules in Subchapter 10B are from the N.C. Sheriffs' Education and Training Standards Commission. These rules
govern the commission organization and procedure (.0100); enforcement rules (.0200); minimum standards for
employment as a justice officer (deputy or jailer) (.0300); certification of justice officers (.0400); standards and
accreditation for justice officers schools, training programs, and the instructors (.0500-.0900); certificate and awards
programs for sheriffs, deputies, justice officers, jailers, reserve officers, and telecommunicators (.1000-.1700); in-
service training (.2000); and firearms in-service training and re-qualification (.2100).

Detention Officer Certification Course 12 NCAC 10B .0601
Amend/*

ENVIRONMENTAL MANAGEMENT COMMISSION

The rules in Subchapter 2B pertain to surface water standards and monitoring including procedures for assignment
of water quality standards (.0100); the standards used to classify the waters of the state (.0200); stream classifications
(.0300); effluent limitations (.0400); monitoring and reporting requirements (.0500); and water quality management
plans (.0600).

Cape Fear River Basin 15A NCAC 02B .0311
Amend/*

PARKS AND RECREATION AUTHORITY
The rules in Subchapter 12K cover the allocation and awarding of grants for qualified local governmental units for
local park and recreation purposes.

Funding Cycle 15A NCAC 12K .0103
Amend/*

REVENUE, DEPARTMENT OF
The rules in Subchapter 6C concern the withholding of individual income taxes including withholding requirements
(.0100), and the regulation of reporting and paying of income tax withheld (.0200).

Supplemental Wage Payments 17 NCAC 06C .0117
Amend/*

DENTAL EXAMINERS, BOARD OF

The rules in Chapter 16 are from the Board of Dental Examiners.

The rules in Subchapter 16G concern dental hygienists.

Functions Which May Be Delegated 21 NCAC 16G .0101
Amend/*
Procedures Prohibited 21 NCAC 16G .0103
Amend/*
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RULES REVIEW COMMISSION

The rules in Subchapter 16H concern dental assistants including classification and training (.0100); and permitted
functions of dental assistant (.0200).

Dental Assistant | 21 NCAC 16H .0102
Amend/*
Approved Education and Training Programs 21 NCAC 16H .0104
Amend/*
Permitted Functions of Dental Assistant Il 21 NCAC 16H .0203
Amend/*

The rules in Subchapter 161 concern the annual renewal of the dental hygienist license.

Certificate Displayed 21 NCAC 161 .0109
Amend/*

The rules in Subchapter 16R concern continuing education requirements of dentists (.0100 and .0200).

Renewal Certificate Must Be Displayed 21 NCAC 16R .0110
Amend/*
Continuing Education Required 21 NCAC 16R .0201
Amend/*

The rules in Subchapter 16V concern unprofessional conduct.

Definition: Unprofessional Conduct by a Dentist 21 NCAC 16V .0101
Amend/*
Definition: Unprofessional Conduct by a Dental Hygienist 21 NCAC 16V .0102
Amend/*
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CONTESTED CASE DECISIONS

This Section contains the ftdixt of some of the more significant Administrative Law Judge decisions along with an inde
recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act. Copies of tlse
listed in the index and notiplished are available upon request for a minimal charge by contacting the Office of Adminig
Hearings, (919) 43:B000. Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/h

OFFICE OF ADMINISTRATIVE HEA RINGS

Chief Administrative Law Judge
JULIAN MANN, Il

Senior Administrative Law Judge
FRED G. MORRISON JR.

ADMINISTRATIVE LAW JUDGES

Melissa Owens Lassiter A. B. Elkins Il
Don Overby Selina Brooks
J. Randall May Phil Berger, Jr.

J. Randolph Ward

PUBLISHED
CASE DECISION
AGENCY NUMBER DATE REGISTER
CITATION
DEPARTMENT OF JUSTICE
James Philip Davenport v. Sheriffs' Education and Training Standards 15 D0J 07442 04/19/16 31:01 NCR 67
Commission
Kevin Michael Weber vSheriffs' Education and Training Standards 15 D0OJ 08610 04/22/16 31:.01NCR 71
Commission
STATE BOARD OF EDUCATION
Laura Kerrigan v. Department of Public Instruction 15 EDC 03061 09/21/15 31:01 NCR 76
TPS Publishing Inc. v. State BoardEducation 15 EDC 06344 04/29/16 31:01 NCR 89
DEPARTMENT OF INSURANCE
Department of Insurance v. Andre Day 15INS 07291 04/26/16 31:01 NCR 104
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FILED
OFFICE OF ADMINISTRATIVE HEARINGS
04/19/2016 11:06 AM

STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS
COUNTY OF JOHNSTON 15 DOJ 07442

JAMES PHILIP DAVENPORT,
Petitioner,

PROPOSAL FOR DECISION

N.C. SHERIFFS' EDUCATION
AND TRAINING STANDARDS
COMMISSION,

Respondent.

N e e N N N N e e S S S

On January 12, 2016, Administrative Law Judge Melissa Owens Lassiter heard
this case in Fayetteville, North Carolina after Respondent requested, pursuant to
N.C.G.S. § 150B-40(e), the designation of an administrative law judge to preside at the
hearing of a contested case under Article 3A, Chapter 150B of the North Carolina General
Statutes. Pursuant to the undersigned’s request, Respondent filed a draft Proposal for
Decision with the Office of Administrative Hearings on April 18, 2016.

APPEARANCES
Petitioner: Pro se
Respondent: Matthew L. Boyatt, Assistant Attorney General

N.C. Department of Justice
9001 Mail Service Center
Raleigh, North Carolina 27699-9001

ISSUE
Whether Petitioner's application for certification is subject to denial based upon
Petitioner having been denied certification by the North Carolina Criminal Justice

Education and Training Standards Commission?

FINDINGS OF FACT

1. Both parties are properly before the Administrative Law Judge, in that
jurisdiction and venue are proper, both parties received notice of hearing, and that the
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